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2.0

2.1

2.2

RECEIPT OF PROPOSALS

On May 25, 2017, the Marin Community College District (“District” or “College of Marin”) will
receive sealed Proposals at the District’s office: 1800 Ignacio Boulevard, Novato, CA 94949,

PLEASE NOTE: United Parcel Service (UPS) DOES NOT DELIVER TO THIS ADDRESS

Proposals shall be accepted between 12:00pm and 2:00pm only as determined by time and date stamp
clock at the District’s office. All Proposal envelopes will be time-stamped to reflect their submittal time.
District will reject all Proposals received after the specified time and will return such Proposals to
Design-Build Entities unopened. Design-Build Entities must submit Proposals in accordance with this
this RFP.

INTRODUCTION

The College of Marin, acting through its Governing Board, is seeking proposals from Design Build
Entities (Proposers) to provide design and construction services for the project referenced above
(Project). District will select a design-build entity team consisting of a general contractor, architect, key
sub consultants, and key trade contractors (collectively the “Design-Build Entity” or “DBE”) based on
qualifications and proposed fees.

A design competition will be utilized.

Informational Summary.

The provisions of this Section 2.1 are intended to summarize for Applicant Qualifiers the process that
the District intends to follow in respect to issuance of its Request for Proposal, consideration of Design-
Builder Proposals from Pre-Qualified Design-Build Entities and Award of the Design-Build Contract.
This summary is provided for the convenience of the Applicant Qualifiers and should not be interpreted
as a complete or definitive statement of all procedures, conditions, requirements or standards that may
apply to any of the aforementioned processes and the District reserves the right, at any time and in the
exercise of its sole and absolute discretion, to modify such procedures, conditions, requirements or
standards, by changes, additions or deletions thereto.

Phase Design-Build

The process for Award of the Design-Build Contract is a design-build competition. The design-build
competition will be conducted in one phase with simultaneous processes occurring. Process 1 (the Pre-
Qualification Process) consists of the Pre-qualification of a “short-list” of three (3) Pre-Qualified
Design-Build Entities (unless there are four (4) or fewer Applicant Qualifiers, in which case fewer than
three (3) Pre-Qualified Design-Build Entities may be selected) who, based on the scoring by District’s
Pre-Qualification Selection Committee of their responses and other information provided in response to
the RFP, are determined to be the most qualified to design and construct the Project. The procedures
and forms for Pre-Qualification are set forth in this RFP, of which these Instructions are a part. Each of
the Pre-Qualified Design-Build Entities on this “short-list” of Pre-Qualified Design-Build Entities will
be notified and interviewed. Process 2 (the RFP process) is the process for final selection from among
the Pre-Qualified Design-Build Entities, following the interview. Only Proposer will receive the Award
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of the Design-Build Contract. Selection of the successful Design-Build Entity in Phase 2 shall be based
upon pre-established criteria set forth in this RFP, which shall include both cost and non-cost factors.
Award of the Design/Build Contract shall be made to that Proposer whose Design-Builder Proposal is
determined by the District to be overall the best value to the District.

Experience.

Credit for experience as one or more of the non-cost evaluative factors in the design-build shall be based
only on design-build experience and California school design and construction experience.

Award.

The Board of Trustees for the District will issue a written decision supporting its Award of the Design-
Build Contract to the successful Design-Build Entity, stating in detail the basis of the Award. The
identity of the successful Design-Build Entity shall be publicly announced, along with its overall
combined rating on the Request for Proposal evaluation, the District’s ranking of the successful
Design/Build Entity in relation to the other Pre-Qualified Design-Build Entities to whom the Request
for Proposal was issued and their respective price proposals, and a summary of the District’s rationale
for the Award.

Delivery Method Design-Build Contract.

The delivery method for this Project is Design-Build with two phases: Phase 1, Design &
Preconstruction Services, and Phase 2, Construction Services.

There will be a separate Notice to Proceed (NTP) for each phase. Phase 1 will begin with contract award.
Phase 2 will begin once the Guaranteed Maximum Price (GMP) has been accepted by the District and
after execution of the GMP Addendum, approximately 30 days after DSA approval of the construction
documents has been obtained.

District is not obligated to proceed with Phase 2, or with the selected DBE. DBE is not obligated to
proceed with Phase 2 if the District and DBE are unable to agree upon a GMP. Work products and
electronic files of DBE are the property of the District. In the event the District and the DBE do not
continue into Phase 2, these documents may be used by the District in any manner, including use for
subsequent contracts.

A copy of the proposed Design-Build Contract that the District contemplates issuing to the successful
Design-Build Entity is attached hereto as Attachment No. 1. District reserves the right, exercised in its
sole discretion, at any time prior to Award to unilaterally change, by addition, modification or deletion,
any of the terms of the Design-Build Contract in accordance with the procedures therefore set forth in
the RFP Documents.

Proposal Bond, Payment and Performance Bonds, Insurance.

Each short-listed Design-Build Entity for the Project shall be required, without limitation, to deliver to
the District a Proposal Bond as security to ensure that the successful Design-Build Entity will, if it
receives the Award, enter into the Design-Build Contract and deliver the other Post-Award Submittals
required by the RFP Documents. Additionally, the Design-Build Entity that is selected for Award of the
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Design-Build Contract shall possess and be required to submit evidence of: (1) sufficient bonding to
cover the full contract price for non-design services utilizing bond forms that are consistent with the
bond forms developed by the Department of General Services pursuant to subdivision (i) of Section
14661 of the California Government Code; (2) errors and omissions insurance coverage sufficient to
cover all design and architectural services required by the Design-Build Contract; and (3) all other
insurance coverage as required to be provided by the Design-Builder under the terms of the Design-
Build Contract.

Subcontractors.

All subcontracts with Subcontractors who are not Design-Build Entity Members of the successful
Design-Build Entity shall be awarded by the successful Design-Build Entity in accordance with the
process set forth in the Request for Proposal and shall provide for public notice of the availability of
work to be subcontracted, a fixed date and time on which the subcontracted work will be awarded and
shall afford to the Subcontractors the protections contained in Chapter 4 (commencing with Section
4100) of Part 1 of Division 2 of the Public Contract Code.

Labor Compliance.

The successful Design-Build Entity to whom the Award of the Design-Build Contract is made will be
required to comply with all of the applicable provisions of the California Labor Code (including, without
limitation, payment of prevailing wages, maintenance and submission of weekly certified payrolls and
hiring of apprentices) and shall be required to execute a Letter of Assent stating the terms of any existing
Labor Agreement to the District.

Interested Parties.

General Contractors and Architects of Record will be allowed to participate in the Request for Proposal
process in any capacity, either as Design-Build Entity Members or as Subcontractors or Subconsultants,
to more than one Design-Build Entity. Consultants or Subconsultants to the District who (1) are
participants or advisors to the District or College in respect to the design-build competition for the
Project, or (2) provide professional services and advice to the District or College in respect to any other
project being proposed for construction, or under construction, at the campus of the College, shall be
allowed to participate as a Design-Build Entity Member or as a Subconsultant or Subcontractor, of any
Tier, to a Design-Build Entity; provided such General Contractors and/or Architects of Record have not
been involved in any way in the preparation of this RFP.

RFP Submittals.

Design-Builder Proposals shall include, without limitation, completed schematic plans (including
elevations, layouts and a site plan), an electronic three-dimensional model, and one colored rendering.

Discussions, Negotiations and Limited Negotiations.
The District reserves the right, but shall not have the obligation, as part of the RFP process to hold

Discussions, Negotiations and/or Limited Negotiations with, and/or to request Best and Final Offers
from, those short-listed Pre-Qualified Design-Build Entities. Procedures for Discussions, Negotiations,
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Limited Negotiations and Best and Final Offers shall be set forth in the Request for Proposals and/or in
instructions issued to Proposers in accordance with the Request for Proposals.

Honoraria.

An honorarium in the amount of $30,000 shall be provided to the short-listed pre-qualified Design-Build
Entity Proposer who submits a Design-Builder Proposal in accordance with the terms of the RFP
Documents and receives the Award of the Design-Build Contract.

An honorarium in the amount of $10,000 shall be provided to each short-listed pre-qualified Design-
Build Entity Proposer who submits a Design-Builder Proposal in accordance with the terms of the RFP
Documents and does not receive the Award of the Design-Build Contract; provided, however, that the
District shall have no obligation to pay such amount or any other amount, either as an honorarium or in
any other form, in any of the following circumstances: (1) the Request for Proposals is withdrawn by
the District (whether or not a new Request for Proposals is thereafter issued) prior to the deadline in the
RFP Schedule for submission of Design-Builder Proposals (i.e., by May 25, 2017); (2) the Proposer fails
to submit its Design-Builder Proposal prior to the deadline in the RFP Schedule for submission of
Design-Builder Proposals; or (3) the Proposer’s Design-Builder Proposal materially fails to comply with
the requirements of the RFP Documents; or (4) the Proposer is disqualified at any point in the RFP
process from participating further in the RFP process. Such honorarium is deemed to constitute the sole
and exclusive remuneration and the sole liability of District to such unsuccessful Proposers for their
participation in the RFP process.

Confidentiality and Ownership of Proposals.

Save and except as otherwise provided in the final sentence of this Paragraph 2.13, all Design-Builder
Proposals and other design materials, rendering, models and other information submitted by Proposers
shall be deemed the sole and exclusive property of the Proposer and all copyrights thereto shall be held
by the Proposer Save and except as otherwise provided in the final sentence of this Paragraph 2.13, the
District shall make reasonable efforts, consistent with Applicable Laws, to maintain confidentiality of
any portions of a Design-Builder Proposal that the Proposer clearly marks as “PROPRIETARY” in
accordance with the terms of the RFP Documents. Nothing contained herein shall be interpreted as
establishing or creating any obligation on the part of the District to refrain from disclosing and discussing
with any or all competing Proposers information or designs contained in a Design-Builder Proposal that
constitute designs, details, design approaches or construction means, methods, techniques or procedures
that are generic or that otherwise constitute matters of general knowledge within the construction
industry; provided, however, that the District shall refrain at all times during the RFP process and prior
to Award of the Design-Build Contract from attributing such generic information or matters of general
knowledge to a particular competing Proposer or Design-Build Proposal. The aforestated obligations of
the District with respect to maintaining the confidentiality of Design-Builder Proposals shall constitute
the District’s sole and exclusive obligation of confidentiality, in lieu of any other obligations under
Applicable Laws, to any Proposer with respect to the matters contained within its Design-Builder
Proposal. Notwithstanding the foregoing, Design-Builder Proposals and other design materials,
rendering, models and other information submitted by the Proposer who receives the Award of the
Design-Build Contract shall, upon Award and at all times thereafter in perpetuity, be: (1) the sole and
exclusive property of the District; (2) all copyrights thereto shall be deemed assigned to and held by the
District; and (3) the Proposer shall retain no property, copyright or other proprietary rights with respect
thereto.



2.14  Changing of Team Members.

No changes in or additions to Design-Build Entity Members or to the list of Subconsultants or
Subcontractors that have been pre-qualified pursuant to the District’s Pre-Qualification process for the
Project shall be permitted after the deadline in the RFP Schedule for submission of Design-Builder
Proposals, except with the prior written authorization of the District which authorization may be granted
or withheld in the District’s sole discretion. By way of example and without limitation to the foregoing,
any person or entity who is either (1) a Design-Build Entity Member, or (2) a Subconsultant or
Subcontractor that has been pre-qualified for the Project pursuant to the District’s Pre-Qualification
process, shall not be “switched out” or substituted with other persons or entities after the deadline in the
RFP Schedule for submission of Design-Builder Proposals.

3.0 RFP CONTENTS
3.1  This RFP is organized in the following sections:

Receipt of Proposals

Introduction

RFP Contents

Project Description

Scope of Design-Build Entity’s Services
Design-Build Entity Selection Process
Pre-Proposal Conference

District Representative/Questions
Design-Build Proposal Requirements
10 Project Award and Commencement

11. Other Terms and Conditions of the RFP Process
12. Attachments

CoNoOA~WNE

3.2  RFP Documents
The following documents are part of the RFP:
A. Attachment 1 — Project Documents

Criteria Documents
1. Program: (New Miwok Center)

Design Concept Documents
1. Site plan
2. Floor plan foot prints

Reference Documents
1. Additional Borings (underway)

2. Indian Valley Campus Draft Environmental Impact Report July 2007 (SCH
2007032097)



3. Fugro West, Inc., Baseline Geologic Hazards Study (2005) Indian Valley
Campus
4. Indian Valley Campus topographic survey.

B. Attachment 2 — Contract Documents
1. Form of GMP Contract
2. Form of General Conditions

C. Attachment 3 —Design-Build Entity Certification

D. Attachment 4 —Non-Collusion Affidavit

40 PROJECT DESCRIPTION
4.1  Description

The Project is located at 1800 Ignacio Boulevard, Novato, CA (Indian Valley Campus). The Indian
Valley campus is the designated site for College of Marin’s career and technical education, or CTE
programs.

The estimated total direct construction costs for the Project are approximately $16,500,000. (See
Attachment 1.)

The architectural design of the project should be dynamic, dramatic, interesting to students and to the
public. As it is leased by several outside agencies, the New Miwok Center must be attractive to the
public. As an academic building, it must be both utilitarian and engaging. Care must be taken to integrate
it into the campus architectural context. The board of trustees is very interested in a dynamic building
that is pleasing and “not a box” or stucco design.

This center is situated in a prime location on campus and a well-defined use still needs to be determined.
The buildings are used minimally by existing programs and classes currently scheduled in this center
can be accommodated in other buildings.

Design goals are further indicated in the Criteria Documents.
4.2  Project Documents

A. Criteria Documents. It is the intent of the District that the Work to be performed by Design-
Build Entity as part of the Project shall be designed and constructed in accordance with the
Criteria Documents set forth in Section 1 of Attachment 1 attached hereto. Design-Build
Proposals shall conform to the Criteria Documents.

B. Design Concepts set forth in Section 2 of Attachment 1 attached hereto, are provided for
reference only, and as a guide to the District’s design goals and as aesthetic inspiration for
the DBE. DBE is not bound to follow the design concepts in any specific manner. DBE shall
remain responsible for the adequacy and completeness of all aspects of the design.
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C. Reference Documents

Geotechnical Data and Existing Conditions applies to all supplied existing drawings and
geotechnical reports, and all other information supplied regarding existing conditions above
ground or below ground. Hazardous Materials Surveys applies to all supplied existing
drawings, reports, surveys, and all other information supplied regarding existing Hazardous
Materials conditions relating to the Project.

Project Requirements

A. The Estimated Direct Construction Cost (for purposes of Fee Proposal calculation) is
$16,500,000.

B. Liquidated damages are One Thousand Five Hundred dollars ($1,500.00) for each calendar
day that the Project extends beyond the Substantial Completion Date and Five Hundred
dollars ($500.00) for each calendar day that the Project extends beyond the Final Completion
date.

C. DBE is required to be licensed in the State of California with a ‘B’ license.
D. The Architect is required to be licensed in the State of California.
Demolition
A. Demolition of existing site will be done through a contract with
Silverado Contracting and will not be part of this scope of work.

All hazmat and demolition will take place in late Spring 2018 and
conclude by August 2018.

SCOPE OF DESIGN-BUILD ENTITY’S SERVICES
Contract Scope of Work
The specific scopes of work to be performed by DBE during the Phase 1, Design and Preconstruction
Services and Phase 2, Construction Services, are summarized below. This RFP summarizes and
supplements work specified elsewhere in the Contract Documents in the form of Attachment 2 for this
Project. The Contract Documents are cumulative and shall be read together, and DBE shall provide
services specified in the RFP, their proposal, and all other components of the Contract Documents.
No Guarantee for Award
There is no guarantee that District will award a contract for any portion of this Project, including Phase
1 (Design and Preconstruction Services) or Phase 2 (Construction Services). DBE will not be entitled
to recover any costs, anticipated profit, or monetary awards for proposal preparation in the event the
District decides not to award a contract.
Collaboration

DBE shall work in collaboration and cooperation with District towards realizing a high quality Project.
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Integrated Project Delivery

Although Integrated Project Delivery per se is not required, District encourages DBE to manage its
relationships with the other members of the team in accordance with Integrated Project Delivery (IPD)
principles and practices. Such IPD principles and practices include utilizing BIM and collaborative
design with all key subcontractors and stakeholders such as building user groups, facilities staff,
information technologies staff, commissioning agent, FFE consultant, enterprise vendors, and College
and District management and executive staff.

Wage Rates

DBE is required to comply with all applicable prevailing wage requirements and/or regulations. Copies
of the general prevailing rates of per diem wages for each craft, classification, or type of worker needed
to execute the Contract, as determined by Director of the State of California Department of Industrial
Relations, are on file at District’s main office and are deemed included in the Proposal Documents.
Upon request, District will make available copies to any interested party. State prevailing wage
requirements are published by the Director of the State of California Department of Industrial Relations
and can be found online at www.dir.ca.gov/

DIR Registration and Compliance Requirements

The Design Build Contractor and the Subcontractors, of every tier, shall be registered with the
Department of Industrial Relations pursuant to Labor Code §8 1725.5 and 1771.1 for the duration of
time that Contractor is performing the Work under the Contract Documents. Neither Contractor nor any
Subcontractor shall be qualified to submit a Bid/Proposal or be listed in a Bid/Proposal, subject to the
requirements of Section 4104 of the Public Contract Code, or engage in the performance of Work under
the Contract Documents unless currently registered and qualified to perform public work pursuant to
Section Labor Code §1725.5. Contractor shall not enter into any subcontract without proof of the
potential Subcontractor’s registration. If an unregistered Contractor submits a proposal, the District will
deem such proposal non-responsive. If any unregistered Contractor or Subcontractor performs Work on
this Project at any time, the District has the right to terminate the Contract for cause.

Equal Employment Opportunity

DBE shall comply with all applicable federal, state, and local laws, rules, and regulations in regard to
nondiscrimination in employment because of race, color, ancestry, national origin, religion, sex, marital
status, age, medical conditions, disability, or any other reason.

Program Stabilization Agreement

The Marin Community College District Board of Trustees has executed a Program Stabilization
Agreement for this Project. All Design-Build Entities must comply with the requirements of this

agreement as indicated by the Program Stabilization Agreement.

Owner Controlled Insurance Program



The Marin Community College District may elect to implement an Owner Controlled Insurance
Program (“OCIP”) provided by the Statewide Educational Wrap Up Insurance Program Joint Powers
Authority (“SEWUP”) on this Project. This program will provide Worker’s Compensation, General
Liability, Excess Liability, Contractor’s Pollution Liability, and Builders Risk insurance coverage for
Design-Build Entity and all its subcontractors on the Project.

5.10 Phase 1 — Design and Preconstruction Services

A.

Full Design Services

DBE shall provide complete architectural, engineering, and consulting services as required
to construct the Project in all details in accordance with good practice, applicable building
codes, District Standards, and this RFP. DBE’s attention is called to the requirement to
complete programming validation and get final approval from District. The complete design
services shall be apportioned into Phase 1 Design and Preconstruction Services, as indicated
by Agreement for Design-Build Services. DBE shall manage the services provided under
the Agreement for Design- Build Services so that the transition between phases is seamless.

Design and Preconstruction Services Phase

Design and Preconstruction Services will be performed during Phase 1 of this Project. The
Agreement for Design-Build Services will authorize all Phase 1 services, upon the issuance
of the Phase 1 Notice to Proceed.

Project Construction Phasing

District may benefit if the Project construction is divided into phasing components in
addition to any phasing indicated in the RFP or the Contract Documents. Examples of
possible phasing components are: demolition, mobilization, hazardous material abatement,
relocation of underground utilities, site preparation, separated buildings, and landscaping.
Retention release may be based on project phases with distinct schedule of values, NTPs and
NOCs. Phasing components shall be identified during the design phase by DBE and
proposed to District. District is not obligated to accept proposed phasing components or
revise the Project phases.

Project Phasing Documents

Upon District’s acceptance of the DBE’s recommended construction phases, the DBE will
include the phases in the GMP proposal to District indicating separate construction costs,
schedule, and other conditions for each phase to allow each increment to be initiated,
completed, and accepted in accordance with the Contract.

Construction Documents
DBE shall develop and review the Construction Documents with District, taking into

account quality of materials and equipment to ensure a high quality design, which is
achievable within the Proposal Price. DBE design decisions made during Phase 1 shall be



based on construction materials, methods, systems, phasing, and costs that will provide the
highest quality building within the Proposal Price and schedule.

The Contract Documents shall identify the design codes, standards, and requirements used
for the development of the plans, including the edition and applicable sections.

The Construction Documents shall include a quality control program and an implementation
plan to ensure that the completed Project complies with the approved design. The design
professional-of record shall specify within the Construction Documents all tests and
inspections that are required by the building code and those that are appropriate to achieve
compliance with the Contract. DBE shall retain the design professional-of-record to provide
construction administration services in a professional capacity. These services shall include
shop drawing review, response to requests for information regarding the Construction
Documents, and periodic visits to the site to observe the quality of the Work.

The final, approved-for-construction set of Construction Documents shall be signed and
stamped by the California-licensed professionals who prepared the documents, and who
shall certify their compliance with codes, standards, practices and regulations. The DBE
shall retain full responsibility for the design.

Identify Potential Risk Factors

DBE shall identify Project risks, which are conditions or events that could negatively affect
the Project scope, quality, schedule or cost. DBE shall evaluate the risk to include severity
of impact, probability of occurrence and other factors as DBE deems appropriate and
recommend ways to manage or mitigate each risk. DBE shall present the risk analysis in a
risk matrix format.

. Scheduling
DBE shall provide a Project Schedule during the Design and Preconstruction Services Phase
representing all tasks necessary to complete the Project within the Project durations. DBE

shall provide the following durations in the project schedule for reviews and approvals:

1. For schematic design, design development, and construction documents, allow 28
calendar days for District to review of each.

2. For Local Fire Marshal, CGS, DSA and other government agencies, allow sufficient time
as required by the reviewing agency.

. CEQA
The District will complete CEQA review for the Project during the Phase 1 Design and
Preconstruction Services. The District (through the Board of Trustees) is not committed to

awarding the Phase 2 Construction Services until after appropriate CEQA review has
occurred.
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Cost Control Management

As an initial task, DBE, shall review the Estimated Direct Construction Cost and determine
if it is sufficient to construct the Project. DBE shall prepare a cost estimate and evaluate the
estimate against the construction budget and recommend, if necessary, actions to avoid
potential cost overruns. DBE shall establish target values for the cost of each Project element
to be used as a basis of design and cost monitoring. DBE shall continuously monitor costs
to align with the targeted construction budget and scope. If changes are suggested to the
scope that may cause cost overruns, DBE shall notify District in writing and as part of the
Project meetings.

Construction Cost Estimates

DBE shall provide full and complete estimates at:
100% Schematic Design

100% Design Development

50% Construction Documents
First DSA Submittal

PN E

District’s program cost consultant will conduct a peer review of DBE’s cost estimates. DBE and
District will reconcile the two cost estimates. Authorization to proceed with the next step in the
design process is contingent on the acceptance of the cost estimates.

K.

Construction Cost Savings

It is one of the collaborative responsibilities of DBE to look for ways of reducing Project
construction costs. DBE’s proposed cost reductions shall not reduce the Project program
requirements, reduce quality of materials or craftsmanship, increase life-cycle costs,
negatively affect the architectural aesthetics or design intent, or adversely affect the Project
completion.

Design and Preconstruction Phase Investigation and Preparatory Work

DBE shall assess the type, quantity, and quality of the available information describing
existing site conditions. DBE shall make recommendations to the District regarding
supplemental site surveys if more information is needed. If District deems it necessary to
investigate conditions at the Project site or have incidental construction work performed
during the Design and Preconstruction Services Phase, DBE shall provide the required
services by performing limited scope construction.

. Testing and Inspection

Testing and inspection of the Project’s construction will be performed and paid for by
District. DBE shall coordinate and cooperate with District’s inspection and testing agencies.

Subcontractor Procurement Methodology

11



1. DBE shall procure all trade contractors that were not identified as members of the DBE
team in the Statement of Qualifications or in the DBE’s technical proposal, in accordance
with Education Code section 81704(c). All subcontracts with such trade contractors shall
be awarded according to a publicly-advertised process that provides for public notice of
the availability of work to be subcontracted and a fixed date and time on which the
subcontracted work will be awarded. These subcontractors shall be afforded the
protections contained in Chapter 4, (commencing with Section 4100) of Part 1 of
Division 2 of the Public Contract Code.

2. The Design-Builder will work with the District to determine which of the two following
methods will be used to procure each individual Subcontractor:

Option (1) - A competitive bidding process resulting in lump-sum bids by prequalified
entities for an award made on the basis of the lowest responsible bid; or,

Option (2) - To the responsible proposer determined to be the Best Value to the Design-
Build Entity. “Best Value” shall be determined from the following minimum scoring
criteria factors, each representing ten (10) percent of the total weight or consideration
given to all criteria factors: price, technical expertise, life cycle costs over 15 years or
more, skilled labor force availability, and acceptable safety record. The remaining fifty
(50) percent of the Best Value score shall be based on project specific criteria developed
by the Design-Build Entity.

3. DBE shall identify work to be self-performed by the DBE and performed by design-
assist subcontractors in the proposal, and provide documentation to confirm that DBE
and its design assist subcontractors possess the required licenses. DBE self-performed
work shall be compensated on the basis of direct cost of the work, with the DBE’s profit
and overhead percentage set forth in DBE’s Proposal to be applied to those direct costs.
However, the District reserves the right to change the compensation structure for DBE’s
self-performed Work to lump sum (i.e., fixed sum, paid on a percentage of completion
basis) at any time. Work performed by DBE’s design-assist subcontractors will be
compensated on a lump sum basis, with lump sum subcontract amounts subject to the
District’s review and approval.

4. DBE shall develop trade contractor bid packages. The bid packages shall incorporate
DBE’s subcontract agreement requirements, Project specific requirements such as site
access and phasing, and Districts’ bidding requirements and Contract General
Conditions requirements such as assignment clauses, construction documents hierarchy
clauses, and Division 1. DBE shall develop the most logical, competitive, seamless and
distinct trade contractor bid packages with all scopes of work included in the packages.
Include bid alternatives (deductive or additive), as appropriate, in each trade contractor
bid package to enable full utilization of the construction budget. DBE shall develop
Supplementary General Conditions (with District’s participation and approval) as
needed. DBE shall require compliance with prevailing wage rates that are current when
beginning trade bidding; prevailing wage rates are available for downloading on DIR
website. DBE’s trade contractors must comply with the District’s PLA.

12



5. DBE shall prequalify its major trade contractors (at least the mechanical, electrical,
plumbing, and trades where the estimated cost of the trade work is greater than five
percent (5%) of the Construction Budget) using objective criteria. Once this process is
completed, the DBE shall provide a list of prequalified trade contractors to the District.

6. DBE shall make best efforts to obtain a minimum of three bids from trade contractors
for each bid package.

7. DBE shall not allow or cause contingencies or allowances as part of trade contractors’

bids.

8. District will not reimburse DBE or trade contractors for the reproduction costs of bid or
construction documents

9. Once District has approved individual or multiple trade contractor bid packages, DBE
shall bid these packages competitively as described above. Bids will be in the form of
lump sum or best value as agreed by the DBE and District. DBE shall issue a notice to
bidders and bid advertisement in accordance with Public Contract Code for all trade bids
or prequalifications, and in that notice indicate that the Project is a public works Project,
and as such is subject to prevailing rate wages in addition to DBE prequalification
requirements. The District may require the DBE to use an Online Vendor Portal; set up
specifically for this project to manage these public works bid solicitations.

10. DBE shall receive bids and review them with District to identify the lowest responsible
bidder, or best value proposer, as applicable to each trade contract DBE shall review and
confirm scope of work with trade contractors before subcontracts are awarded. DBE
shall invite District’s representative to the bid openings and to participate in reviews with
DBE. DBE shall provide a copy of subcontracts to District and, as requested by District,
lower tier subcontracts. District shall approve award of subcontracts.

5.11 Phase 2 — Construction Services
A. Construction Services
Once DBE has successfully obtained DSA approval of the construction documents, DBE
will submit a proposed Guaranteed Maximum Price for consideration by the District.
Once the GMP is approved by the District, the DBE and District will execute a GMP
Addendum. The GMP established in the GMP Addendum will be the maximum
compensation available for Phase 2, unless the GMP is increased by the District. Any
remaining services described as Phase 1, Design and Preconstruction Services may also
be provided, as appropriate, in Phase 2, Construction Services.
B. Issuance of Phase 2 Notice to Proceed

The District shall issue the Phase 2 Notice to Proceed within 10 days of execution of the
GMP Addendum.

C. Conduct Preconstruction Conference
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6.0

6.1

6.2

District and DBE shall co-conduct a preconstruction conference with the trade
contractors, design personnel, and appropriate District staff. The preconstruction
conference agenda will include OCIP, safety, job procedures for clarifications, change
orders, shop drawings, progress payments, field testing and inspection, and preparation
and distribution of preconstruction conference notes.

D. Update the Project Schedule

DBE shall update the Project Schedule.

E. Make Presentations

DBE shall assist District in reporting Project progress to oversight entities at regular
intervals. DBE shall prepare occasional presentations as requested by District regarding
issues of special importance.

F. Notices to Proceed

DBE shall not proceed with any given phase of construction until the District issues a
Notice to Proceed for that phase. Conditions for the issuance of an NTP include
completion of plan checks required for that phase, verification of conformance to the

Contract Documents, verification of required bonding and insurance, and confirmation
that project cost is within project budget.

DESIGN-BUILD ENTITY SELECTION PROCESS

The District will select the Design-Build Entity from the submitted RFP as follows:

Shortlisting Pre-Qualified Prospers: The District will appoint a selection committee to review
and score the proposers to establish whether an Applicant meets the District’s prequalifying
criteria, as set forth in this RFP. The three (3) highest ranked firms will be shortlisted for
interviews. The District reserves the right to reject all responses to this RFP. The District will
notify all Applicants of the outcome. Only responses by qualified Proposers will be considered
by the District.

Interview of Shortlisted Pre-Qualified Proposers: the District’s Selection Committee will have
scored the proposals from the finalists and will conduct interviews of the short-listed proposers,
and perform reference checks. The District will select a design-build entity based on
qualifications and proposed fees. Selection of the successful Proposer in Step 2 shall be based
upon pre-established criteria set forth in the Request for Proposal, which include cost and other
factors. Award of the Design-Build Contract will be made to the Proposer whose Design-Build
Proposal and interview are determined by the District to be overall the best value to the District.
The District reserves the right to reject all proposals.

Selection Process Schedule and Proposed Project Schedule
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Schedule Activities Dates
Post Design-Build RFP 4/25/17
Pre-Proposal Conference 5/5/17
Deadline for Questions for 5/12/17
Addenda
Issue FINAL Addenda 5/19/17
Proposals Due 5/25/17
Review Proposals 5/26/17 -
5/30/17

Notify Shortlisted Firms 5/30/17
Interviews 6/12/17
Board Submittal Deadline 6/15/17
Board Meeting Date 6/20/17
Issue Notice of Award 6/21/17
Contract Executed/Notice to 6/26/17
Proceed

6.3  Changes to the Selection Process Schedule

6.4

6.5

7.0

The District reserves the right to change any and/or all of the dates stated above. Any changes to the
schedule for the RFP process will be issued by addenda posted to the District web page. It is the sole
responsibility of a Proposer to check the website for any and all addenda and to be completely familiar
with the contents thereof.

Proposed Project Schedule

Proposers shall include a proposed date for Final Completion of the Project in their Technical Proposal
as part of the Project Schedule and Plan.

Project Scheduling

DBE is invited, during Phase 1, to suggest ways to save time or cost by phasing, re-sequencing the
construction phase, or changing the construction durations. If District approves a change to the duration
or phasing of the Project, DBE compensation may be revised. In its sole discretion, District may
authorize construction components prior to acceptance of the GMP for construction of the entire Project.

PRE-PROPOSAL MANDATORY CONFERENCE

District will conduct one (1) mandatory Pre-Proposal Conference and Site Visit on May 5, 2017, at
10 am at the Indian Valley Campus, Building 9, Room 101 located at 1800 Ignacio Boulevard, Novato,
California, 94949. (See attached Map) Proposers are advised to arrive early in order to park and obtain
a parking pass from parking permit machines. The District will transmit to all competing Design-Build
Entities any Addenda as District in its discretion considers necessary in response to questions arising
at the Pre-Proposal Mandatory Conference.
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8.0

8.1

8.2

8.3

9.0

9.1

DISTRICT REPRESENTATIVE / QUESTIONS

District’s Representative

District’s Representative for the Design-Build Entity Selection Process is:
Name: Mayra Ramirez, Measure B - Buyer
Telephone: (415) 883-2211 ext. 8308
E-mail: e-mail: mramirez@marin.edu

Procurement and Contract Services Address: Fiscal Services Department, Building 8, 1800 Ignacio
Blvd. Novato, CA 94949

Clarification and Questions Regarding this RFP

All communications regarding this RFP including requests for information or clarification of the intent
or content of this RFP must be submitted electronically by posting same to the District’s Online Vendor
Portal at http://fiscal.marin.edu/bids. All questions must be submitted no later than the due date
indicated in the Selection Process Schedule in Section 6.2. Questions received after the due date will
not be considered. No email or telephone call questions will be responded to. It is the sole responsibility
of each Proposer to check the District’s website at http://fiscal.marin.edu/bids for any and all addenda
and to be completely familiar with the contents thereof. Only the District’s Representative identified
below is authorized to answer questions relative to this RFP. Information obtained verbally from any
other source has no authority, may not be relied upon, and shall have no standing in any event that may
occur.

DESIGN-BUILD PROPOSAL REQUIREMENTS AND SCORING
Proposal Submittals

District will accept Proposals no later than the time and date indicated in Selection Process Schedule,
Section 6.2. Proposals shall be divided into two separate submittals, the Technical Proposal and the Fee
Proposal. Each submittal shall be submitted in a separate envelope or package and be clearly marked as
required below.

The Technical Proposal and the Fee Proposal shall be submitted after the Pre-Proposal Mandatory
Conference but before the interviews.

A. Technical Proposal Submittal Submit seven (7) complete sets of the Technical Proposal and one
electronic PDF copy in a sealed package, with the following clearly marked on the outside:

“Proposer’s Firm Name”

16


http://fiscal.marin.edu/bids

9.2

9.3

9.4

9.5

9.6

“Technical Proposal — College of Marin New Miwok Center Project, RFP MB-10”

B. Fee Proposal Submittal Submit one (1) complete set of the Fee Proposal in a sealed envelope
with the following clearly marked on the outside:

“Proposer’s Firm Name”
“Fee Proposal — College of Marin New Miwok Center Project, RFP MB-10”
Delivery of Proposals

Proposals must be delivered to the address below at or before the time and date set in the Selection
Process Schedule, in Section 6.2. Proposals delivered to other places will not be considered.

Mailing Address: Hand Deliveries/Street Address: Marin Community College District, Fiscal Services
Department 1800 Ignacio Blvd., Novato, CA 94949

Attention: Mayra Ramirez, Measure B — Buyer

United Parcel Service (UPS) DOES NOT DELIVER TO THIS ADDRESS

Responsibility for Timely Delivery of Proposals

The Proposer is solely responsible for ensuring delivery to the submittal location no later than the date
and time specified. Use of the United States Postal Service, campus mail system, express or overnight
delivery, or any other service, shall not relieve the Proposer from the requirements of meeting the
specified deadline at the specified location. District will return unopened any Proposal received after the
due date and time.

Proposer’s Cost

Each Proposer acknowledges and agrees that the preparation of all materials for submittal to District
and all presentations, related costs and travel expenses are at the Proposer’s sole expense, and District
is not, under any circumstances, responsible for any cost or expense incurred by the Proposer, unless
otherwise stated herein.

Selection Policy

It is the policy of District that the selection of DBE to provide professional design and construction
services for this Project is based on the proposal that provides the “best value” to the District, as that

term is defined in Education Code section 81701, and in this RFP.

Evaluation and Scoring of Proposals
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9.7

District shall date and time stamp Proposals on receipt. Proposals will not be opened publicly, but may
become public as described in subparagraph 11.12 Public Records Request below. The District’s
Selection Committee will evaluate each proposal to determine its responsiveness to the District’s
requirements. Each question will be scored against an ideal Proposal in the opinion of Selection
Committee; the ideal Proposal would receive the maximum number of points possible as indicated. If
all information is not provided, the Proposal may not be considered. Each question is assigned a
maximum score in relation to District’s assessment of the associated contribution toward achieving
project goals.

Quialification Criteria

Proposer qualifications will be evaluated using the Qualifications Criteria in Section 9.7 below. The
Qualifications Criteria have a total point value of 100 points and a Proposer must receive a minimum score
of 75 points to be found qualified and eligible to be shortlisted and interviewed.

1. Minimum Qualifications (No Points - Pass Or Fail)
Each Proposer must meet the required minimum qualifications as follows:

e The Proposer and sub-contractors in its team must have valid and current California
licenses.

e The Proposer must have demonstrated project submittal experience with the California
Division of the State Architect (DSA).

e The Proposer’s firm must have been in business in California under the present company
or business name and license number for the last three years.

e The Proposer must meet or exceed minimum project bonding, insurance and labor
requirements.

2. Firm Information (No Points — For Information Only)
e The Proposer shall provide a brief history of its firm, identifying legal form, ownership
and senior officials of company and state the number of years in business.

e The Proposer shall provide current and active California Contractors License(s).

e The Proposer shall list and briefly describe any debarment, disqualification, or removal
from a federal, state or local government public works project.

e The Proposer shall list and briefly describe any instance where the Proposers, its owners,
officers or managing employees defaulted on a construction contract.

e The Proposer shall list and briefly describe any instance where the Proposer, its owners,
officers or managing employees submitted a proposal or bid on a public works project
and were found by an awarding body not to be a responsible proposers or bidder.

e The Proposer and its owners, officers, or managing employees shall list all adverse
claims, disputes, or lawsuits arising from any school, public or private project for which
the Proposer provided work within the past 5 years and state and briefly describe the
issues involved in the claims, disputes or lawsuits. For lawsuits, the Proposer must
describe the status of the lawsuit and provides the names of parties and the outcome of
the lawsuit if resolved.
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The Proposer shall provide information concerning any bankruptcy or receivership
involving the Proposer or its owners, officers or managing employees, including
information concerning any work completed by a surety.

3. Financial Performance (Maximum 10 Points)

If public, Proposers shall provide a website link to their audited annual investment
reports. If private, Proposers shall attach audited financial statements for the last two (2)
years. All private submittals will be kept confidential in the Vice President of Finance
& Operations custodial care until the rfp process has concluded and then the confidential
files will be shredded once the vendor has been awarded by the board of trustees.

4, Building Center Project Experience (Maximum 45 Points)

Demonstrate technical experience and capability to construct and manage a project
similar in size to the Project.

Demonstrate experience and capabilities.

Identify and provide references for a minimum of three (3) K-14 building projects within
the last five (5) years, each in excess of $15,000,000, at least two must be approved and
certified by the DSA, that involve construction and demolition of classrooms, labs and
learning environments.

Name of project, size of project and District or Owner

Contact person and telephone number

5. Proposed Project Team (Maximum 20 Points)

The selected firm shall employ at its expense professionals properly licensed and skilled in the execution of
the functions required for the execution of the Project.

Identify of Project team inclusive of a California licensed Structural Engineer. Provide resumes of all team
members and engineers:

Qualifications/certifications.

List license numbers and dates

6. Insurance And Bonding (Maximum 10 Points)

Provide the following regarding insurance coverage for the estimated value of the Project.

Provide evidence from Insurance Carrier (i.e. letter, certificate)

Professional Liability Insurance for Engineer of Record $2 Million per occurrence, $2
Million aggregate

General Liability Insurance $2 Million per occurrence, $2 Million aggregate
Payment and Performance Bonds for full value of approximately $25M
Workers Compensation

Financially viable Insurance rating of VIII or better and licensed in the State of
California
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7. Safety (OSHA) (Maximum 15 Points)

Compliance with California Occupational Safety and Health Act (“OSHA”) and with Other Labor

Legislation Safety:

Has OSHA cited and assessed penalties against your firm for any “serious,” “willful” or
“repeat” violations of its safety or health regulations in the past five years?

NOTE: If you have filed an appeal of a citation, and the Occupational Safety and
Health Appeals Board has not yet ruled on your appeal, you need not include
information about it.

If “yes,” attached a separate signed page describing the citations, including information
about the dates of the citations, the nature of the violation, the project on which the
citation(s) was or were issued, the amount of penalty paid, if any. If the citation was
appealed to the Occupational Safety and Health Appeals Board and a decision has been
issued, state the case number and the date of the decision.

Has the Federal Occupational Safety and Health Administration cited and assessed
penalties against your firm in the past five years?

NOTE: If you have filed an appeal of a citation and the Appeals Board has not yet
ruled on your appeal, or if there is a court appeal pending, you need not include
information about the citation.

If “yes,” attach a separate signed page describing each citation.

Has the EPA or any Air Quality Management District or any Regional Water Quality
Control Board cited and assessed penalties against either your firm or the owner of a
project on which your firm was the contractor, in the past five years?

NOTE: If you have filed an appeal of a citation and the Appeals Board has not yet
ruled on your appeal, or if there is a court appeal pending, you need not include
information about the citation.

If “yes,” attach a separate signed page describing each citation.

How often do you require documented safety meetings to be held for construction
employees and field supervisors during the course of a project?

List your firm’s Experience Modification Rate (EMR) (California Workers’
Compensation Insurance) for each of the past three premium years:

NOTE: An Experience Modification Rate is issued to your firm annually by your
workers’ compensation insurance carrier.

Current year

Previous year
Year prior to previous year
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9.8

9.8

9.9

9.10

If your EMR for any of these three years is or was 1.00 or higher you may, if you wish,
attach a letter of explanation.

e  Within the last five years has there ever been a period when your firm had employees
but was without Workers” Compensation insurance state-approved self-insurance?

If “yes,” please explain the reason for the absence of Workers’ Compensation insurance
on a separate signed page. If “No,” please provide a statement by your current Workers’
Compensation insurance carrier that verifies periods of Workers’ Compensation
insurance coverage for the last five years. (If your firm has been in the construction
business for less than five years, provide a statement by your Workers’ Compensation
insurance carrier verifying continuous Workers’ Compensation insurance coverage for
the period that your firm has been in the construction business.)

RFP Compliance Check

If proposals do not meet minimum submittal or content requirements herein, do not meet overall
qualification standards, take unacceptable exceptions to the RFP requirements, or violate prohibitions
in Public Contract Code dealing with conflict of interest, then District may deem the proposal non-
responsive and eliminate the Proposer from further consideration.

Pre-Proposal Conference

Before the Proposals are submitted to District, at the District’s sole discretion, one Mandatory
Conference with each Proposer will take place as described herein. District may issue RFP addenda to
all respondents based on the product of the Meetings.

A The proposer will manage its meeting with District. Each meeting will be for no longer
than 1 hour. The Proposers may use their time to ask question about the Project, the
District’s goals and preferences, possible approaches to the work, and receive feedback.

Proposal Analysis

The District’s Selection Committee will analyze each technical proposal to score the proposals in the
categories set forth below. Once evaluations are completed, the Selection Committee will conduct in-
person post-proposal interviews with each Proposer, after which technical scores may be revised.

Post-Proposal Interviews

After evaluation of the Technical proposals, and as part of the evaluation process, District’s Selection
Committee will interview all Proposers on June 12, 2017. The structure for these meetings and
interviews will be as follows:

e Proposers will be randomly selected for time slots for interviews. The interviews will be
conducted at the college campus or District office; the Proposers will be advised of the exact
location.
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9.11

9.12

9.13

e Proposers will receive 45 minutes to make their presentations and 30 minutes for questions
and answers from the panel.

e Proposers may arrive 10 minutes before their interview time to set up equipment and
materials for presentation.

e Proposers should feel free to use any form of electronic media or otherwise to make their
presentations within the allotted time.

e Proposers are requested to present their approach to the design and construction of the
Project.

e Proposers shall bring those members of their team limited to five (5) people who will occupy
key positions on the Project such as Preconstruction Coordinators, Project Managers,
Architects, Designers, Project Executives, and Key Consultants so that the District
interviews individuals who will work on the Project.

Best and Final Offers

After the post-proposal interviews are completed, the District may request any or all Proposers to submit
its best and final offer to District.

Scoring Calculation of Qualified Proposals

The winner will be the Proposer with the highest combined technical and fee scores. In the event of a
tie for first place in the total score, the winner will be the tied DBE with the lowest proposed fee. If the
proposed fees are equal the winner will be selected by a coin toss in the presence of both parties and
managed by District. District requires that the tied Proposers agree to the coin toss procedure in writing
before the toss.

Technical Proposal Requirements

A

Intent of Technical Proposal

District’s intent for the technical proposal is to determine the Proposer’s ability to successfully
deliver the Project using the Design-Build project delivery method. It is District’s goal that this
Project implement a highly collaborative form of design-build that will require the successful DBE
to work closely with District during each phase to deliver a high quality project on time and within
the project budget. District requires that DBE use a target value design approach that continuously
evaluates cost estimates against the target cost.

Required Content of Technical Proposals

Proposers shall submit Technical Proposals that include all the following information, including a
comprehensive but concise summary of qualifications and capabilities to satisfy the requirements
of the RFP. Proposers shall adhere to the following organization in their Proposals by providing tabs
for sections as listed below.

Introduction Section (No tab required)
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e Cover Letter providing each of the following: 1) referencing the RFP (including all addenda and
attachments) and confirms that all elements of the RFP (including all addenda and attachments) have
been read and understood; 2) confirming that Proposer’s RFP submittal is in response to this RFP and
agrees to enter into Phase 1 Design and Preconstruction Services and construction services contracts if
selected, and all information in the RFP is accurate under penalty of perjury; and 3) signed by an
individual authorized to contractually bind the Proposer.

e Table of Contents

Tab 1 - Project Design Approach 25 Points

Provide your approach and work plan for the Project. Indicate a clear understanding of the objectives of
the Design-Build delivery and include at a minimum:

A

A narrative for the approach to be used during the Design and Preconstruction Services Phase,

including:

1. The approach to develop and review the design and construction documents with District.

2. The process to confirm the construction budget is sufficient to construct the Project.
Describe how DBE will implement Target Value Design to stay within the construction
budget.

3. The approach to ensure self-performed and design-assist trade contractor costs reflect
current market pricing.

4. How DBE will approach each of the following aspects of the Project: the design; design
review; constructability review; estimating; value engineering; scheduling & phasing;
construction methods; materials; equipment & systems; recommendation of alternative
materials and/or methods to maximize the construction budget.

5. The process to identify opportunities for sustainable design and how the concepts for
sustainability will be developed into the Project.

6. The process for developing bid packages with logical distinct scopes of work.

7. A Quality Control plan that will be used during the preconstruction and design phase,
which plan shall include:

a. A process to identify constructability issues.

b. A process for reviewing the coordination of building system design.

C. A process for identifying construction detailing clarifications using trade
best practices approach and previous Project knowledge.

8. A process using objective criteria to prequalify trade contractors.
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9. A description of DBE’s experience with employing design assist or design build trade
contractors. Describe which trades are proposed for design assist and / or design-build
services on this Project.

10.  The process for presenting design schemes and budget, to District for approval.
11.  The process for validating/finalizing programming.
12.  The process for obtaining District approvals of systems and materials.

A narrative for the approach to be used during the construction phase, including (but not limited
to):

1. Administration of the schedule to verify that all trade contractors are performing
expeditiously, in an economical manner and to provide the monthly schedule updates to
District.

2. A preconstruction conference to verify that the trade contractors are familiar with the

scope of work and process required for the coordination of inspections, field testing, shop
drawing approval, and submittal approval as related to their scope of work.

3. A description of the process to review monthly progress payment requests from trade
contractors.
4. A description of the process to coordinate the trade contractor work, schedule and

problem resolution.

5. A Quality Control plan that will be used during the Construction Phase and include but
not be limited to the following:

a. The process and key personnel that will be tasked with the review and
coordination of all submittals/shop drawings prior to submitting to the
District for review.

b. The process and key personnel that will be tasked with assessing the
craftsmanship and workmanship by all trades and verify that all materials
installed are per the approved submittals and shop drawings.

c. How mock-ups will be used to determine the level of craftsmanship and
workmanship required to meet the District’s requirements for quality.

d. The process that will link the constructability, value engineering and cost
control management processes from the Design and Preconstruction
Services Phase to the Construction Services Phase for a seamless flow
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from design to construction between the trades and as coordinated by the
DBE.

6. Project closeout plan and processes that will be used to comprehensively complete
closeout requirements within 60 days post substantial completion.

Tab 2 - Project Schedule and Plan 25 Points

Proposal shall include a summary level schedule illustrating how DBE intends to manage the Project.
Provide a schedule and narrative for the Design and Preconstruction Services Phase and Construction
Services Phase services and include at a minimum the following:

A. A CPM schedule that integrates critical major design and critical major construction
activities.

B. [lustrate an understanding of District’s academic calendar, operations, and processes,
required Project approvals, and durations for reviews.

C. Coordination of the project milestones with critical approval, review and activity links.
D. Identifies sequences and relationships for critical submittals and shop drawings.

The Project Schedule and Plan is intended to show that DBE understands the overall process and
sequencing of activities starting at the beginning of design through the end of construction.

TAB 3 - Life Cycle Costs Analysis Over 15 Years 25 Points

The District recognizes that the Design Build proposals will not include a full design within the proposal
and therefore a full life cycle analysis of the proposed systems is not practical at the time of submittal.
The District has a focused interest in the total cost of ownership of the building over its expected life
and desires a lower cost over the life of the building even if it means a higher initial construction cost.
The District wants this project to be energy-efficient and sustainable. Design-Build Proposals shall
include information to demonstrate their design approach to “Life Cycle Costs”.

Describe the team’s approach to designing major systems as well as finishes with consideration for its
first cost, estimated life, annual maintenance cost, operation cost and projected replacement time.

Teams should state their approach to energy modeling of the building, continuous commissioning, and
the expected design energy use intensity of the building(s).

Similarly, District desires highly durable finishes within the available budget. Teams should discuss
their approach to evaluating and selecting finishes on the basis of total life cycle.

TAB 4 — Skilled Labor Force Availability 25 Points
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Pursuant to Education Code Section 81703(c)(2)(F), each Proposer must have an agreement with a
registered apprenticeship program, approved by the California Apprenticeship Council, which has
graduated apprentices in each of the immediately preceding five years. The scoring of the “Skilled Labor
Force Availability” factor shall be based upon the extent to which the information provided in the
Design-Build Proposal demonstrates that the Proposer exceeds this minimum requirement as based upon
the District’s review of the information and documents provided in respect to following labor availability
subfactor:

Apprenticeship Agreement(s): Provide copies of Proposer’s Apprentice Agreement(s) Proposer
has with registered Apprenticeship Program(s), approved by the California Apprenticeship
Council, which has graduated apprentices in each of the past five years. Additional points will
be granted for major trade contractor apprenticeship agreements.

TAB 5 — Safety Record 25 Points

Pursuant to Education Code 81703, each Proposer must have an experience modification rate for the
most recent three-year period average of 1.0 or less, and its average total recordable injury or illness rate
and average lost work rate for the most recent three-year period must not exceed the applicable statistical
standards for its business category, or if the (Proposer) is a party to an alternative dispute resolution
system as provided for in Section 3201.5 of the Labor Code. The scoring of Safety Record shall be based
upon the extent to which the information provided in the Design- Build Proposal demonstrates that the
Proposer exceeds the minimum requirement based on the District’s review of the information and
documents submitted in respect to each of the following safety sub-factors:

a. Experience Modification Rate: Provide written certification from the worker’s
compensation insurer for the Design Builder confirming the average “Experience
Modification Rate” over the last 3 full calendar years.

b. Total Recordable Incident Rate (TRIR): Provide the (i) TRIR for the past 3 full
calendar years (as recorded on OSHA Form 300); and (ii) copies of OSHA
200/300 logs confirming the number of cases listed.

C. Days Away from Work Case(s): Provide (ii) LWR calculation for the past 3 full
calendar years (as recorded on OSHA Form 300.); and (iii) copies of OSHA
200/300 logs confirming the number of cases listed.

d. Fatalities: Provide (i) a listing of incidents during the last 3 full calendar years as
recorded on OSHA Form 300 Box G; and (ii) copies of OSHA 200/300 logs
confirming the number of fatalities listed.

OSHA Citation History: Provide (i) a listing of all serious and willful OSHA citations during the last 3
full calendar years (including type of citation, current status, and fine paid. This information is available
at http://www.osha.gov/pls/imis/establishment.html

TAB 6 — Exceptions/Clarifications 0 Points
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Any exceptions or clarifications to the RFP must be listed on an item-by-item basis and cross-referenced
with the RFP document. If there are no exceptions or clarifications, the Proposer must expressly state
that no exceptions or clarifications are taken.

TAB 7 — Price 25 Points

Each Design-Build Entity that agrees to design and construct the Project as described herein, and satisfy all
other Design-Build Entity obligations under the Contract Documents, for the stipulated Lump Sum shall
receive a maximum number of twenty-five (25) points under this paragraph. The District is not interested in
identifying the “lowest bidder”, but rather intends to identify the Design-Build Entity whose Proposal offer
the best value for the Stipulated Lump Sum.

TAB 8 — Technical Expertise 25 Points

The Design-Build Entity whose team as described is determined by District to be the most qualified, when
compared with the other Design-Build Entities, shall receive the maximum score of twenty-five (25) points
under this paragraph. Design-Build Entities judged to have lesser technical expertise will be assigned a score
of less than twenty-five (25) points, in descending order of their perceived Technical Expertise as judged by
the District.

TAB 9 — Design Sketches to Accompany Technical Proposal 50 Points

Submit no more than four 24x36 size sketches or renderings (and an electronic PDF version) that best
reflect the DBE’s vision of a structure that not only fits the program, but enhances the surrounding
campus context. The design shall complement the campus context in scale, massing, color and finishes
while allowing creative interpretations. The design will not be binding but only a concept to convey
aesthetic intent. The accuracy of the building size, height and massing will not be judged.

TAB 10 — Proposal Interviews — Not Part of the Written Technical Proposal 25 Points

The makeup of the proposed DBE Project team, their understanding of the project and commitment to
its success, and their ability to communicate and work effectively with the rest of the team and the
District is of critical importance to the District. The interview after proposal submittal is an integral part
of the evaluation process. The DBE presentation should focus on the following:

A. Introduction of the proposed staffing for the Project. What qualities will each proposed
staff member bring to the team that will lend to the success of this Project?

B. The factors that make the proposed Design-Build team uniquely qualified and the best
suited for this Project?

C. Verbal presentations by proposed staff of their previous experiences, both successes and
difficulties, with working on previous project teams.
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Highlight any areas of the DBE’s proposal that warrant the special attention of the
District’s Selection Committee, especially projects that the team has completed together
in the local area that demonstrate their ability to successfully complete this Project.

Present the DBE’s approach to meeting Project goals. State the DBE’s opinion of the
construction budget and schedule.

Present questions the DBE may have for the interview team.

Total Maximum Points 250 Points

9.14

Fee Proposal Requirements

A

Contents of Fee Proposal Submittal: The Proposer shall provide a fee proposal as part of the DBE
selection process.

Fee Proposal Form: The Fee shall be submitted in the Proposal and shall be shown in percentages
and dollar amounts.

The Design-Build Entity shall propose fees for the Project in the following manner:

a. Phase 1 — Design and Preconstruction Services Fee

Please provide a lump sum amount to cover all Phase 1 services, including:

(@) Full design services (SD, DD, CD) fees for architect, engineers, consultants, design-
build and / or design assist trade contractors, and others.

(b) Efforts to complete or validate the programming phase and design criteria that was

started and made available with this RFP and use it as a starting point and basis for
detailed final programming effort.

(c) Phase 1 Design and Preconstruction Services including estimating, scheduling and
constructability reviews for DBE, subcontractors, consultants and others.

(d) Overhead and profit on design and preconstruction services.

Please note that DSA approval is required for Phase 1 design portion.

Payment will be based on percent of completion of the required scope of work, in
accordance with the payment schedule included in the Contract.

b. Phase 2 — Estimated Direct Construction Cost
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1.

The Estimated Direct Construction Cost is $16,500,000. The Estimated Direct
Construction Cost includes those categories of costs identified as Direct Cost of Work.

c. Phase 2 — General Conditions

1.

Includes but is not limited to costs in the General Conditions. Includes all staff and
facilities located at the construction site to manage the construction of the project. Does
not include OH&P.

Propose as a percentage of the Estimated Direct Construction Cost and Construction
Contingency and calculate a lump sum for scoring purposes.

Payment for General Conditions will be based on percentage of completion of
construction work.

d. Phase 2 — Overhead and Profit

1.

2.

Includes DBE overhead and profit on direct construction cost, General Conditions, and
insurance that is not covered by OCIP.

Propose as a percentage of the Estimated Direct Construction Cost, Construction
Contingency and General Conditions set forth in the Proposal and calculate a lump sum
for scoring purposes. The proposed percentage will be applied to the Total Direct
Construction Cost and General Conditions included in the GMP and converted to a lump
sum.

OH&P will not be reduced due to trade contractor bid savings nor increased for trade
contractor over bids.

4. Payment will be based on the percentage of the construction work completed.

e. Payment and Performance Bonds for Design-Build Entity

1.

Include the cost of DBE’s payment and performance bonds.

2. Propose as a percentage of the sum of Estimated Direct Construction Cost, General

Conditions, and Overhead and Profit set forth in the Proposal and calculate a lump sum
for scoring purposes.

The GMP line item for payment and performance bonds for DBE will be calculated by
multiplying DBE’s proposed payment and performance bond percentage by the sum of
Total Direct Construction Cost, General Conditions, and Overhead and Profit included
in the GMP and converted to a lump sum.

4. Payment will be made when the bonds are presented.
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f. Subcontractor Performance Bonds of Insurance

1.

Include the cost of subcontractor payment and performance bonds or insurance.

Propose as a lump sum contractor allowance, dependent on actual Direct Construction
Cost.

Payment will be based on the actual cost of this protection up to the amount proposed.

g. Allowances and Contingencies

1.

Design-Build Entity Allowances. DBE may include allowances in the GMP for potential
expenditures only with specific approval from the District. DBE Allowances shall be for
specific and discrete scopes of work; DBE shall not aggregate the DBE Allowances to
create another contingency.

Owner’s Allowance. District may insert an Owner’s Allowance into the Agreement for
Design-Build Services in the amount of 10% or less of the Initial GMP.

Allowance Process. In developing the GMP, the Design-Build Entity may propose
including appropriate allowances for defined items of Work that cannot be appropriately
quantified and estimated at the time the GMP is established. Allowances shall only be
used for their identified specific and discrete purpose. Allowance balances may not be
used to make up deficits on other line items. District will authorize use of Allowances in
writing. Allowance items will be converted to, and included as, typical contract work by
Change Order once conditions exist that allow them to be properly quantified and priced.
Allowance items that cannot reasonably be quantified and priced before the allowance
work begins will be reconciled based on the actual Cost of the Work. If the Cost of the
Work for any item of Work covered by an allowance will be greater than the amount of
the allowance, Design-Build Entity will so notify District and if District authorizes the
allowance Work in a Change Order, the GMP will be increased by such difference with
an additional mark-up for overhead and profit. If the cost of any item to which such an
allowance applies is less than the amount of the allowance, District may issue a Change
Order decreasing the GMP by the sum of the amount of such difference and the mark-up
for overhead and profit on the difference. DBE shall itemize the use of the allowances
and account for the allowance balances on a separate accounting accompanying the
monthly payment request.

Construction Contingency. Design-Build Entity’s Fee Proposal shall include a
Construction Contingency percentage, which will be multiplied by the Estimated Direct
Construction Cost to determine the contingency amount included in DBE’s Fee Proposal.
Design-Build Entity shall use this contingency to pay costs as detailed below. The use of
the Construction Contingency shall require written approval by District, which will not
be unreasonably withheld. DBE shall itemize the use of the contingency and account for
the contingency balance on a separate accounting accompanying the monthly payment
request. At Project completion, Design-Build Entity shall receive fifty percent of the
unused portion of the Construction Contingency. Contingency-eligible costs in excess of
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the contingency mount shall be borne by Design-Build Entity. The following are
examples of eligible and ineligible uses of contingency and owner paid change orders.

5. Eligible Uses of Construction Contingency.
(a) Re-work due to ambiguities or conflict in construction documents.
(b) Work shown or inferred on construction documents but missing from bid packages.

(c) Work shown or inferred in the construction documents, but not described to the extent
that it is sufficient to obtain competitive bids.

(d) Security personnel to control unexpected union picketing.

(e) Expenditures suggested by DBE and agreed to by District for the benefit of the
Project.

(f) Errors or Omissions in the Contract Documents.
(9) Coordination of installation tolerances between trades.

6. Ineligible Uses of Construction Contingency

(a) Additional Project management staff.

(b) Weather protection of work or materials for the benefit of subcontractors.
(c) Insurance co-pay (OCIP deductible co-pay) costs.

(d) Work specified in subcontracts.

7. District’s Uses of Owner’s Allowance
(a) District-requested changes.
(b) District-requested additional work.
(c) Differing site conditions, as defined in General Conditions.
D. Cost Scoring: Proposers will be scored based on the sum of the fee proposal components described
above and listed in the Schedule of Proposal Prices in the Proposal Form. Fee Proposals will be
scored in direct relation to their variance from the lowest fee based on the following formula for a

maximum of 25 points:

Price Proposal Score =25 x (L / P)
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9.15

10.0

10.1

10.2

Where: P = Short-listed BAFO Price Proposal amount
L = Lowest, short-listed BAFO Price Proposal amount

Example:

Proposer No. 1: $1,000,000, Score = 25 x ($1,000,000 / $1,000,000) = points
Proposer No. 2: $1,200,000, Score = 25 x ($1,000,000 / $1,200,000) = 20.833 points
Proposer No. 3: $1,400,000, Score = 25 x ($1,000,000 / $1,400,000) = 17.86 points

Other Proposal Requirements

The Proposal must contain the following, fully completed (and where applicable, executed) documents.
The District will reject as non-responsive any Proposal submitted without these documents:

A. Design-Build Entity Certifications in the form of Attachment 4, signed and completed (and
including any attachments) as indicated therein.

B. Non-Collusion Affidavit in the form of Attachment 5, subscribed and sworn before a notary
public.

C. A letter from a surety duly licensed to do business in the State of California, having a
financial rating from A.M. Best Company of A-1X or better, confirming that surety has
agreed to provide Design-Build Entity with performance and payment bonds in accordance
with the requirements set forth in the Contract Construction Performance Bond and
Construction Labor and Material Payment Bond, with minimum penal sums in the amounts
set forth therein.

PROJECT AWARD AND COMMENCEMENT
Announcement of Award

Upon completion of District’s evaluation of all Proposals, including without limitation all required
action by the District’s Board of Trustees, District shall rank the responsive Design-Build Entities based
on the Evaluation Factors, Ranking and Scoring Methodology in Attachment 7. District will award a
contract for Phase 1, Design and Preconstruction Services to the highest scoring Proposer. District shall
publicly announce the award of the Contract for the Project by issuing Notice of Award, and by posting
Notice of Award on District’s website at http://fiscal.marin.edu/bids and by electronically mailing it to
all parties who requested that the District provide such notice. The Notice of Award shall include all of
the following: (1) the Design-Build Entity to whom the award is made; (2) the successful Design-Build
Entity’s price proposal and its overall combined rating on the Request for Proposal evaluation factors;
(3) the successful Design-Build Entity’s ranking in relation to all other responsive Design-Build Entities
and their respective price proposals; (4) a summary of District’s rationale for the contract award; and
(5) any other item the District may elect.

Post-Notice of Award Requirements
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After Notice of Award, the successful Design-Build Entity must submit the required documents
specified in the notice to District no later than 5:00 p.m. on the tenth (10th) calendar day following
receipt of the notice. Execution of the Contract is dependent upon approval of these documents. The
successful DBE should be prepared to commence work immediately following execution of the Contract
and receipt of the Notice to Proceed with Design. In the event contract award is unsuccessful with the
first selected Proposer, District may choose to award the contract to the next Proposer in the ranking.

Phase 2 — Construction Services

DBE will provide District a Guaranteed Maximum Price (GMP) Proposal for the Construction Services
Phase within approximately 30 days of DSA approval of construction documents. The GMP will be the
sum of the following:

A. Design services as needed for construction administration and project close-out;

B. Direct Construction Cost;

C. Construction Contingency (Proposer’s percentage applied to Direct Construction Cost);
D. General Conditions (Proposer’s percentage applied to Direct Construction Cost and

Construction Contingency);

E. Overhead and profit (Proposer’s percentage applied to Direct Construction Cost,
Construction Contingency and General Conditions);

F. DBE Payment and performance bonds; and
G. Subcontractor Payment & Performance Bonds.
Failure to Agree to GMP

If District and DBE cannot agree on a GMP, District may terminate Phase 1 (Design and Preconstruction
Services), and Phase 2 (Construction Services) will not be awarded to the DBE.

OTHER TERMS AND CONDITIONS OF THE RFP PROCESS

Pursuant to Education Code section 81703(a)(2)(C)(v) the Board of Trustees of the District reserves the
right to hold fair and impartial discussions or negotiations with responsive bidders as specified in the
RFP/Q and to accept or reject any or all SOQ/P’s, to select a qualified firm with or without interviews
and to negotiate with one or more than one of the responsible submitters. Submitters shall be responsible
for any and all expenses that they may incur in preparing proposals. Responses received from this RFP
will be used as the foundation for the development of an agreement and contract with specific provisions
subject to review, negotiations, and approval of the Marin Community College District Board of
Trustees.
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11.2

11.3

11.4

115

11.6

11.7

11.8

11.9

11.10

11.11

11.12

11.13

The District expressly reserves the unqualified right to undertake any of the following if advantageous
to the District:

Accept or reject any or all of the submitted RFPs;

Waive or decline to waive any and all defects as to form, content, informalities, minor technical
inconsistencies and/or irregularities in any RFP or the RFP process;

Terminate the RFP process at any time;
Modify and/or suspend any and all aspects of the RFP at any time;
Reissue the RFP;

Extend the time frame for submission of the Proposal to any firm the District determines is and/or should
be part of the Finalist Group. Any deadlines, if extended, will be communicated through the issuance of
Addenda posted to the Online Vendor Portal. It is solely a Proposer’s obligation to monitor the Online
Vendor Portal for any and all Addenda and the contents thereof;

Request clarification of information submitted and/or request additional information from any or all
submitting Proposers;

Hold all Proposals for a period of ninety (90) days after the deadline for receipt of Proposals;
Decline to enter into a contract with any Proposer;

Conduct personal interviews, negotiations and/or request Best and Final Offers, from any or all
Proposers during the RFP process before making selection of the successful DBE;

The Proposals submitted in response to this RFP will become the property of the District and may be
used by the District in any way it deems appropriate;

While the information submitted in Proposals will become a public record after award of the contracts,
The reviewed and audited financial information submitted by a Proposer will remain confidential and
will not be disclosed in response to any Public Record Act Request or similar request for information.
District will use these documents as part of the basis of scoring and evaluating Proposers. District
reserves the right to verify and check information submitted from all other sources available to District.
District’s decision will be based on objective evaluation criteria as set forth in the RFP Documents;

Acceptance of any Proposal will take into consideration the reliability of the Proposer, past
Documented performance of the Proposer, and all of its proposed team members and sub-consultants,
and the appropriateness of the information provided. The District will, in the exercise of its discretion,
be the sole judge in the determination of the quality and appropriateness of Proposals. The District’s
decision will be final;
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11.14

11.15

11.16

11.17

11.18

11.19

11.20

11.21

11.22

11.23

All costs for preparation, submission and/or delivery incurred by the Proposer are the sole
responsibility of the Proposer and will not be paid by the District. The District will not be liable for any
costs incurred in the preparation of Proposals or incidental to the preparation and presentation of
Proposals, either orally or in writing. Any costs incurred in the preparation of the Proposal, in the
submission of additional information, and/or in any other aspect of the Proposal before the award of the
contracts will be borne by the Proposer;

Proposals that are submitted with conditional clauses, alterations, items not called for by the RFP, or
irregularities of any kind are subject to rejection by the District as non-responsive, at its option;

By submitting a Proposal, the Proposer acknowledges that Proposer has investigated and satisfied

itself as to the conditions affecting the work of the Project. The District shall not be responsible for any
conclusions or interpretations made by a Proposer of the information made available by the District;

The submission of a Proposal shall be prima facie evidence that the Proposer has full knowledge of the
Scope and nature of the work and services to be performed. The receipt by the District of a Proposal
will indicate that the submitting Proposer understands the requirements and shall supply the work and
services required;

The District reserves the right to require that the Proposer demonstrate that Proposer has the skills,
equipment, and other resources necessary to satisfactorily perform the nature and magnitude of work
and services necessary to complete the Project within the proposed contract/project schedules;

The Proposer shall furnish the District with such additional information as the District may reasonably
require and request;

The District will require the selected DBE to have a valid California Architect’s License and a valid
Contractor’s B License issued by the state of California, appropriate valid professional licenses, and to
provide evidence of appropriate insurance and bonding coverage/capacity;

At the end of the RFP process, the District will require the selected DBE to enter into a Design Build
Contract prepared by the District, a sample of which is found in the Contract Documents in the form of
Attachment 2 to this RFP;

Proposals received after the time and date specified, whether delivered or mailed, may not be
considered and may be returned to the Proposer unopened, at the sole discretion of the District. It is the
sole responsibility of each Proposer to ensure that its Proposal arrives at the required location before or
at the time and date specified;

No individual or firm responding to this RFP shall obtain any claim or cause of action against the District
by reason of any aspect of the RFP, defects or abnormalities contained herein, defects or abnormalities
in the selection process, the rejection of any Proposal, the acceptance of any Proposal, any statements,
representation, acts or omissions of the District, the exercise of any discretion by the District in
connection with any of the foregoing, or any and all other matters arising out of all or any of the
foregoing;
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11.24

11.25

11.26

11.27

A contract may be awarded to one of the short-listed DBEs through the RFP process. The District

Reserves the right to increase the number of Finalists if the District determines it is in the District’s best
interest to do so;

Unless requested to do so in writing either in response to a written request for clarification from District
or as otherwise permitted by the RFP Documents, Proposers and their Design Team Members, Sub-
consultants and Subcontractors shall not communicate, either verbally or in writing, with: (1) any
member of the RFP Selection Committee; (2) any consultant or professional retained by the District for
the purpose of providing the District or College advice or professional services in respect to the Project,
the Request for Proposal process or the Award of the Contract; or (3) any trustee, officer, employee or
representative of the District or College with respect to any matter relating to the Project;

Any Proposer may, at its own expense, conduct investigations of the Sites, including Existing
Improvements located on the Sites, provided that: (1) Proposer requests in advance and in writing, and
receives, permission from the District to conduct such investigations, which permission may be granted
or withheld by the District in its sole and absolute discretion, but which if permitted for any Proposer
will be permitted on the same conditions for all Proposers; (2) Proposer executes Access, Indemnity and
Release Agreement in the form of Attachment 2 (Contract Documents) attached hereto and submits it
to the District prior to submission of its Design-Builder Proposal; (3) Proposer provides evidence
satisfactory to District of appropriate insurance coverage required by the terms of the Access, Indemnity
and Release Agreement; and (4) a complete copy of any reports (including, without limitation, all
opinions, data and recommendations) generated from Proposer’s investigation, if any, is provided to
District with the Proposer’s submission of its Design-Builder Proposal. Failure by a Proposer to comply
with these or any other terms of the Access, Indemnity and Release Agreement may be deemed by
District, in its sole discretion, as a material noncompliance with the requirements of the RFP Documents
and, as such, grounds for disqualification. Exploration of conditions below the surface of the ground or
that involve destructive examination of Existing Improvements will only be allowed if approved in
writing by District in advance of their being performed. If such approval of subsurface exploration is
given, it shall be conducted under the supervision of a licensed soils or geotechnical engineer;

The District reserves the right, but shall not have the obligation, after the deadline in the RFP schedule
for submission of Design-Build Entity Proposals, to request submittal of Best and Final Offers. If, after
receipt and review of one round of Best and Final Offers, the District determines that it is in its best
interests to do so, it may request one or more additional round of Best and Final Offers, with or without
further Discussions or Negotiations. There is no limit to the number or rounds of Best and Final Offers
that may be requested by the District. A request by the District for Best and Final Offers shall be in
writing and accompanied by (if necessary) any additional instructions to the Proposers regarding the
procedures, content, format, and timing for submission thereof. If a request for Best and Final Offers is
made by District, each Proposer shall thereafter submit a Best and Final Offer prior to the deadline set
forth in the District’s written request. If a Proposer in response to a request by District for submission
of Best and Final Offers intends to make no change to its DBE Proposal as amended by any prior-
submitted Best and Final Offer, then such Proposer shall include in its Best and Final Offer a statement
that (1) identifies, by title and date of submission to District, its DBE Proposal and all prior-submitted
Best and Final Offers and (2) referring to such DBE Proposal and prior-submitted Best and Final Offers,
states that there is “no change” thereto. If a Proposer in response to a request by District for Best and
Final Offers intends to submit a Best and Final Offer that involves a change, addition or deletion to any
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11.28

11.29

11.30

11.31

portion of its DBE Proposal or to a Best and Final Offer previously submitted by the Proposer, then the
Proposer shall include in its Best and Final Offer a statement that (1) identifies, by title and date of
submission to District, its DBE Proposal and all prior-submitted Best and Final Offers and (2) sets forth
by reference to page, paragraph and line of the portion of the DBE Proposal or any prior-submitted Best
and Final Offer being amended, all of the words being deleted from and/or added to the DBE Proposal
and prior-submitted Best and Final Offer. Best and Final Offers shall include an acknowledgement of
any RFP Addenda issued after the deadline in the RFP schedule for submission of DBE Proposals and
prior to the deadline for submission of such Best and Final Offer. Best and Final Offers shall comply
with the requirements of this RFP;

Following the ranking of proposals after submission of BAFOs, the District may, at its sole discretion,
elect to proceed with award of the Contract without negotiations, or it may proceed with negotiations
with the Proposers. Negotiations may involve any aspect of Proposer’s Proposal (Technical or Fee
Proposal) and any provision of the Contract Documents including scope of work, terms and conditions.
The District may also initiate negotiations to reduce costs to meet budget. Because the District has the
right to award the Contract without negotiations, all Proposers must commit to entering into the Contract
based upon their Proposals submitted in response to this RFP. Any decision to commence negotiations
regarding the Contract and any topics of negotiation are at the District’s sole discretion;

The District reserves the right, but shall not have the obligation, to conduct Post-Scoring Discussions.
Post-Scoring Discussions may be conducted with some or all Proposers. Post-Scoring Discussions are
conducted after final scoring of the DBE Proposals or Best and Final Offers, for the limited purpose of
clarifying a DBE Proposal or its Best and Final Offers. Post-Scoring Discussions are not to be used to
permit changes to a DBE Proposal or a Best and Final Offer;

District reserves the right at any time to request in writing from any Proposer, or all Proposers,
clarification of any information contained in a DBE Proposal or Best and Final Offers. Requests for
clarifications are discretionary with the District and, although they generally are used only if Discussions
or Negotiations are not conducted, may be issued at any time (whether or not Discussions or
Negotiations are conducted) after the deadline in the RFP schedule for receipt of DBE Proposals and
prior to Award. Nothing stated herein or elsewhere in the RFP Documents shall be interpreted as
obligating the District to request further clarification from any Proposer or as obligating the District to
seek the same or similar clarification from other or all Proposers. Requests by the District for
clarification shall be responded to by the Proposer to whom they are directed within three (3) Days after
the date of receipt thereof by the Proposer. Responses to such requests by District shall be limited to
clarifying the portion of the DBE Proposal or Best and Final Offer described in the District’s request.
Responses shall not include changes to a DBE Proposal or a Best and Final Offer. Information provided
in a response to a request for clarification that does not comply with the requirements of this paragraph
will not be considered;

Without limitation to any of the District’s other rights under the RFP Documents or Applicable Laws,
the District reserves the right to reject any DBE Proposal that contains any information that is false,
incorrect, materially incomplete or misleading, is not accompanied by documents required by the RFP
Documents to be submitted with a DBE Proposal, or is in any way incomplete or irregular. The District
further reserves the right, before or after evaluation and scoring of DBE Proposals or Best and Final
Offers, to withdraw its Request for Proposal and/or reject all DBE Proposals or Best and Final Offers;
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11.33

11.34
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11.36

11.37

11.38

11.39

11.40

11.41
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Award of the Contract is subject to availability of funds. In the event that funds are not available, District
shall have the right, without any liability to any Proposer, to decline to execute the Contract;

No changes in or additions to DBE Team Members shall be permitted at any time during the RFP
process, except with the prior written authorization of the District, which authorization may be granted
or withheld in the District’s sole and absolute discretion;

Consultants or Sub-consultants to the District who (1) are participants or advisors to the District or
College in respect to the design-build competition for the Project(s), or (2) provide professional services
and advice to the District or College in respect to any other project being proposed for construction, or
under construction, at the campus of the College where the Project is to be constructed, shall not be
allowed to participate as a DBE Team Member or as a Sub-consultant or Subcontractor, of any Tier, to
a DBE;

All DBE Proposals and Best and Final Offers must be submitted, filed, made and executed in accordance
with Applicable Laws (including, without limitation, California Education Code Sections 81700 et seq.),
whether the same are expressly referred to herein or not;

Proposers shall identify in their DBE Proposals and Best and Final Offers any portions thereof with
respect to which the Proposer holds any patent right, including, without limitation, the number and date
of issuance of the patent;

DBE Proposals and Best and Final Offers are nontransferable and cannot be assigned;

District reserves the right, exercised in its sole discretion, prior to Award, to unilaterally change, by
addition, modification or deletion, any of the terms of the Contract Documents or General Conditions
by issuance of an RFP Addendum setting forth the substance of such change;

DBE Proposals and Best and Final Offers shall not contain, nor be conditioned upon acceptance of, any
exceptions, changes or additions to the terms and conditions of the DBE Contract Documents or General
Conditions, other than changes that have been approved and ordered by District by means of a previously
issued RFP Addendum. Statements contained in a DBE Proposal or Best and Final Offer to the effect
that a price is based on certain “assumptions” that are not part of the specific requirements of the RFP
Documents shall be deemed to constitute an impermissible qualification in violation of the requirements
of this paragraph and be grounds for disqualification;

Following Award of Contract, District may prepare a conformed Project Manual reflecting Addenda
issued during proposal period, which will, failing objection, constitute the approved Project Manual;

Failure to execute the agreement within the timeframe identified in Notice of Award shall be sufficient
cause for voiding the award. Failure to comply with other requirements within the set time shall
constitute failure to execute the agreement. If the selected Proposer refuses or fails to execute the
contract, District may award the contract to the next qualified, highest-ranked Proposer;

PROPOSAL PROTEST. Any Proposal Protest must be submitted in writing to the District’s main
office (Attention Greg Nelson, Vice President Finance and College Operations, 1800 Ignacio Boulevard,
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Novato, CA 94949) before 5:00 p.m., no later than the sixth calendar day following posting of Notice
of Intent to Award. Any Proposal Protest received after the deadline as described herein shall be deemed

null and void.

a. The initial Protest document must contain a complete statement of the basis for the
Protest.

b. The Protest must refer to the specific portion of the document that forms the basis for the
Protest, and must describe in detail the specific errors allegedly committed by the District
in evaluating the protesting Design-Build Entity’s Proposal (or with regard to any other
Design- Build Entity’s Proposal).

C. The Protest must contain the name, address and telephone number of the person or entity
representing the protesting party.

d. The party filing the Protest must transmit a copy of the initial Protest document and any

attached documentation concurrently to all other parties having a potential direct
financial interest that may be adversely affected by the outcome of the Protest. Such
parties shall include all other Design-Build Entities that appear to have a reasonable
prospect of receiving an award depending upon the outcome of the Protest.

e. The procedure and time limits set forth in this paragraph are mandatory and are the
Design- Build Entity’s sole and exclusive remedy in the event of Proposal Protest. The
Design-Build Entity’s failure to promptly comply with these procedures shall constitute
a waiver of any and all rights to further pursue the Proposal Protest, including without
limitation filing a Government Code Claim or instituting legal proceedings. A Design-
Build Entity may not rely on a Protest submitted by another Design-Build Entity, but
must timely pursue its own Protest.

11.43 Except as set forth herein, all abbreviations and definition of terms used in these Instructions are set
forth in General Conditions (References and Definitions) of the Contract Documents.

- End of Request for Proposals -
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In Support of the
Indian Valley Campus

A Renewed Vision and Actions Underway:

A Proposal for a Reimagined Miwok Center:

A Robust Student and Community Center for
Wellness, Recreation, Aquatics and
Kinesiology—Establishing a Vibrant Hub for
the Indian Valley Campus
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“To create a vibrant and fully utilized Indian Valley Campus within

its 333-acre forest setting through enrollment growth, better meeting
community academic and wellness needs, and utilizing campus
assets to enhance revenue opportunities.”

Board of Trustees, College of Marin



Background and Overview

The Indian Valley Campus (IVC) is experiencing the most significant physical and programmatic makeover
since its creation more than 40 years ago. A united and determined College Board of Trustees has
articulated a vision for dramatic change to bring more users to the campus through increased transfer/
general education and community education students and a host of new programs. The recent passage

of Measure B, substantial new funding from the state, stable leadership, and new community and K-12
partnerships will make the trustees’ vision for IVC a reality. These are exciting times for the IVC and the
entire Marin community. This document, A Proposal for a Reimagined Miwok Center: A Robust Student and
Community Center for Wellness, Recreation, Aquatics and Kinesiology—Establishing a Vibrant Hub for the
Indian Valley Campus, summarizes the potential programming opportunities of such a center, proposes a
viable construction site in the heart of the IVC, and identifies the capital means and budget reallocation to
support this exciting proposal.

Improved Awareness and Image through Wellness, Recreation,
Aquatics and Kinesiology Offerings

There is a significant lack of community awareness about IVC, its offerings, and its facilities; some Marin area
residents are unaware that the campus is even open. Some local students choose to commute to the Santa
Rosa Junior College instead of attending their local community college. COM recognizes that the lack of
presence and a clear identity is an issue and has the outlined the following objective in its Strategic Plan:
“Strengthen College of Marin’s visibility and image within Marin County and beyond.” The development of a
Reimagined Miwok Center: A New Student and Community Center for Wellness, Recreation, Aquatics
and Kinesiology will create significant awareness about IVC and improve the image and visibility of the
campus and college.

Enrollment Growth will Require Significant Wellness, Recreation,
Aquatics and Kinesiology Offerings as an Attraction for Potential
Students and the Community at Large.

Growing Local Student Demand for IVC—Wellness, Recreation, Aquatics and
Kinesiology as a Magnet

A Reimagined Miwok Center: A New Student and Community Center for Wellness, Recreation,
Aquatics and Kinesiology, in combination with the IVC’s beautiful Marin setting, will help draw
students—including local high school students who would otherwise commute to other counties to
attend college—to current and planned programs, notably IVC’s wellness, recreation, aquatics and
kinesiology offerings.

Local and International Student and Employee Housing—Wellness, Recreation and
Aquatics are Important Amenities to Sustain a Campus Residence Community

One of the growing challenges to COM is the feasibility for students, faculty, and employees to

live in Marin, which has one of the nation’s highest costs of living. Student housing would create a
significant draw for local, out-of-state, and international students. Likewise, establishing employee
housing would allow COM to attract and retain high-quality employees. Establishing housing on the
IVC campus would support the vision for IVC by creating a 24/7 presence on campus, bolstering
student enroliment, increasing campus vitality, and assisting COM financially. The location at the end
of Ignacio Boulevard is ideal for such housing, as the four-lane divided thoroughfare directly enters
IVC. Supporting and adding further marketability for campus housing will be the Reimagined Miwok
Center: A New Student and Community Center for Wellness, Recreation, Aquatics and Kinesiology.



Community Wellness, Recreation, Aquatics and Kinesiology Needs

In part, the vision for IVC is to better meet the larger Marin community’s wellness, recreation, aquatics and
kinesiology needs. The following outlines a proposal for the Reimagined Miwok Center: A New Student
and Community Center for Wellness, Recreation, Aquatics and Kinesiology: a campus hub that will assist
in meeting this element of the vision as well as bringing thousands of people to IVC.

A proposal for....
A Reimagined Miwok Center:

A New Student and Community Center for Wellness, Recreation,
Aquatics and Kinesiology

This will be an all-new center for wellness, recreation, aquatics, athletics and kinesiology, designed for
students and general community access. The Reimagined Miwok Center will be a true asset to greater Marin
County, with the ability to host community sports teams, community wellness and education classes and
camps, and provide increased use by the general public. Some of the program offerings could include:

Aquatics Center Component
Competition
Swimming
Diving
Water Polo
Synchronized Swimming
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Recreation
Learn to Swim Classes
Red Cross Water Safety Classes
Open Community Swim

Support Facilities
Locker Rooms (Team + Community)
First Aid + Life Guard Offices + Conference Area Lobby Reception

Gymnasium Component:
Basketball (Community Leagues — All Ages)
Volleyball (Community Leagues — All Ages)
Futsal-Indoor Soccer (Community Leagues — All Ages)
Gymnastics (Community Leagues) IVC Athletics — All sports listed above

Fitness and Wellness Component
Dance Studio
Cardio Studio
QueenAx Apparatus
Free Weights
Circuit Training Machines
Classrooms for Nutrition and Kinesiology Instruction

Where is the Proposed Site for the Reimagined Miwok Center?
The Site of the Current Miwok Cluster—Three Compelling
Reasons for Building at this Location:

1. Central IVC Location Away from Creek Banks — Resulting in Potential Construction (Foundation
Cost) Savings of $1IMM
The current Miwok Cluster site provides a central location for the Reimagined Miwok Center: A
New Student and Community Center for Wellness, Recreation, Aquatics and Kinesiology. The
Miwok Cluster is on a gently sloping and “benched” topography, which allows for relatively normal
construction processes. Further, the site is a significant distance from the creek banks, likely making
it a more buildable site; soil conditions throughout the campus are susceptible to liquefaction,
especially for sites located closer to creek banks.

2. Proximity to Geothermal and Photo Voltaic (PV) Farm Clean Energy Resources — Resulting in
Operational Cost Savings of $250,000 Annually
The proposed Miwok Cluster site for the Reimagined Miwok Center: A New Student and
Community Center for Wellness, Recreation, Aquatics and Kinesiology , provides immediate
access to key clean energy resources, making the Reimagined Miwok Center less dependent on
expensive gas energy to heat pools and more economically and ecologically sustainable to operate.

3. Underutilized, Valuable College of Marin Property that Houses Unoccupied Buildings in Poor
Condition; Buildings not Suitable for Conversion to State-of-the-Art Wellness and Recreation
Programming
The Miwok Cluster Buildings 13, 14, 15 and 16 are in poor condition and would require significant
investment to bring them online, safe and code compliant. According to the College of Marin,
Facility Condition Assessment Report, Kentfield/Indian Valley/Bolinas (dated July 9, 2014, prepared
by Tim Haley Architect and Gilbane FM Services), the four buildings that comprise the Miwok
Cluster, Buildings 13, 14, 15 and 16, are in a state of significant disrepair. According to the Facility
Condition Index* for each building, the total cost of repairs in most cases is nearly two-thirds the
cost to completely replace each building. Building 16 is the most problematic, requiring repairs
equal to three-quarters the cost of complete replacement. The report also states that all four
buildings are under-utilized; i.e., all four buildings have been coded as “unoccupied.” Furthermore,



after a site walk with ELS Architecture and Urban Design, the architect for the new aquatic center,
ELS concluded that it would be cost prohibitive to convert any of the Miwok Cluster buildings

to state-of-the-art Wellness and Recreation programming due to the structural bay system and
differences in elevation and circulation among the four structures.

*Facility Condition Index (FCI) is an industry standard expression of the condition of a building as compared to a
new building. The FCl is the cost of repair divided by the cost of replacement.

4. Ideal Sunny Location Fronting on the Main Campus Quad
The Reimagined Miwok Center: A New Student and Community Center for Wellness, Recreation,
Aquatics and Kinesiology, by virtue of its location and vibrant programming opportunities, will
become the Heart and Hub of the IVC.

Conclusion: Replace the existing Miwok Cluster Buildings with a Reimagined Miwok Center: A New

Student and Community Center for Wellness, Recreation, Aquatics and Kinesiology.
Reimagined Miwok Center... Amalgamating Three Project
Budgets to Create a Vibrant Campus Center

Project #1 — New Aquatics Center Budget: $11,260,000

ELS Architecture and Urban Design is currently under contract and providing professional design
services for the new aquatic center. They have been directed to study two sites: the site of the tennis
courts at the east edge of the campus and the glade that is contiguous and south of the existing pool

NEW MIWOK CENTER — VIEW LOOKING EAST



complex. While both sites are buildable, soils conditions related to liquefaction and proximity to the
creek would increase construction cost by as much as 20% beyond the current budget. If the new
aquatic center was integrated with the Reimagined Miwok Center, it could likely be built within the
current budget.

Project #2 — Current Pool Site and Building 21 Renovation Budget: $ 2,500,000

COM has a budget of $3MM to demolish the existing pool and replace it with outdoor recreation
programming, and to renovate Building 21 as a small wellness and recreation center. If the soils
conditions immediately south of the current pool site and Building 21 are unbuildable, both the new
aquatic center and the work planned for the current pool site and Building 21 could be shifted to the
Reimagined Miwok Center proposal. Outdoor recreation programming, as well as a robust set of
wellness programs, will be included in the Reimagined Miwok Center.

Project #3 - Miwok Cluster — Buildings 13, 14, 15 and 16 Budget: $10,400,000

If the Miwok Cluster Buildings 13, 14, 15 and 16 are demolished and replaced with a Reimagined
Miwok Center, the $11MM budgeted for renovation/repair/replacement of the Miwok Cluster could be
blended with the budget amounts for the New Aquatics Center and the Current Pool Site and Building
21Renovation to create a Reimagined Miwok Center: A New Student and Community Center for
Wellness, Recreation, Aquatics and Kinesiology....the Heart and Hub of the IVC.

Combined Budget (Hard + Soft Cost) $24,600,000

Conclusion: Combine all three project budgets into a single budget for a Reimagined Miwok Center:
A New Student and Community Center for Wellness, Recreation, Aquatics and Kinesiology.

PROPOSED SITE OF THE NEW MIWOK CENTER (EXISTING SITE OF THE MIWOK CLUSTER)



Next Steps: Delivering a Design for the Reimagined Miwok Center

1. Consolidate Budgets of Projects #1, #2 and #3 mentioned above.

2. Prepare and release RFQ for Architect, for all components except the aquatic center. Architect
previously selected for aquatic center will serve as master architect for the Reimagined Miwok
Center and remain the executive architect for the aquatic center under their current agreement
with the COM.

3. Award design effort at Board of Trustees Meeting scheduled for May 16, 2017.
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College of Marin - Indian Valley COLLEGE O}

New Miwok Center MARIN
Preliminary Program
04.21.2017
SF/Quant
Building
Lobby/Reception 1500
Office 1 100
Office 2 100
Office 3 150
Conference Room 500
Locker Room/Showers 3140
Lifeguard 200
First Aid 100
Utility (Electrical/Data) 600
MP Room 1 1200
Classroom 1 1000
Classroom 2 1000
Storage 500
Gymnasium/Multipurpose/Cardio 10650
20740
Pool Deck
Pool Equip Building 2500
Deck Storage Building 1500
4000
Circulation/Storage
Misc. Circulation Space 2760
2760
Pools .|
50M x 25yd 12375
Lap Pool 3375

Pool Decking 15600



Indian Valley Campus Map and Directory

College of Marin
Indian Valley Campus
1800 Ignacio Blvd.
Novato, CA 94949
Emergency:

Dial 911

Urgent: 415.485.9696
IVC Police Business Phone: 415.883.3179

Parking
Vehicles on campus are subject to parking
and traffic regulations by the Board of
Trustees, Marin Community College
District. All cars must have a parking
sticker, or display a daily parking permit
which may be purchased from the parking
ticket dispenser. Motorcycle and handicap
parking are available with no fee.

Parking permits are required at all times,
except Saturdays, Sundays, and school
holidays.

BUILDING 27 (new main building)

Student Services (Rooms 103-109
(Admissions, Fin. Aid, Counseling)

EMT (Room 112)

General Classrooms (Rooms 116, 118)

Internet Café (Room 121)

Media Resource Center (Room 124)

Computer Classroom (Room 125)

Multimedia (Rooms 129-131)

Medical Assisting (Room 219)

Dental Assisting (Rooms 220, 224)
Court Reporting (Rooms 228, 229, 233)

POMO (PM)

1. Trans Tech Auto Collision Repair Lab

2. Trans Tech Auto Technology Lab

3. General Classrooms/Labs/Offices/
Food Vending
(Rooms 150-154, 250-263)

4. Machine & Metals Tech
(Rooms 160-175)

5. SIM Center (Rooms 180-189)

6. General Classrooms/Labs/Offices
(Rooms 100-119, 200-218)

7. General Classrooms & Offices
(Rooms 190-199)

ADMINISTRATIVE SERVICES (AS)

8. Fiscal Services

9. Fiscal Services, College Operations,
Health Center

10. Emeritus Meeting Room/
Modernization Office

1. Information Systems Center

12.  Child Development Program:
Classroom, Children’s Center, and
Early Head Start Infant Toddler Center

MIWOK (MW)
13. Offices/General Classrooms
(Rooms 120-122, 226)

14. Computer Lab (Rooms 140-144)

15. Conference Center/Lecture/
Board Meetings (Room 181)
Dance (Room 170)
Vending Machines

16. Classrooms/Offices/Env. Landscape/
Center for Sustainable Horticulture
(Rooms 101-117, 202-217)

BUILDING 17
17. Career Study Center/Math, English,
Computer Labs

OHLONE (OL)

18. Computer Labs (Rooms 120-135)

19. General Classrooms/Labs/
Offices/Computer Lab Comm. Ed/
Intensive English Program
(Rooms 141-164, 202-223)

20. Food Vending/PE/DSPS PE/
Classrooms (Rooms 101-106)

21. Pool/Shower-Locker Bldg.

22. Campus Police/Corporation Yard

24. Maintenance

ORGANIC FARM
25. Greenhouse

26. Shade Structure
28. Farm

REST ROOMS:
Buildings 5, 6, 9, 11, 13. 15, 17, 19, 20, 27

v

POMO CLUSTER (PM)

COLLEGE OF

MARIN

Indian Valley Campus Map
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ADMINISTRATIVESERVICES(AS) ®

MIWOK CLUSTER (MW)
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OHLONE CLUSTER (OL)

TENNIS COURTS
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ACCESSTO BALL FIELDS
ORGANIC FARM &
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DESIGN-BUILD CONTRACT BETWEEN
MARIN COMMUNITY COLLEGE DISTRICT AND [INSERT NAME OF CONTRACTOR]
FOR NEW MIWOK CENTER PROJECT

This Design-Build Contract (“Contract’) is made and entered into this____ day of , 2017
(“Effective Date”), by and between MARIN COMMUNITY COLLEGE DISTRICT (the “District”),
and [INSERT NAME OF CONTRACTOR] (the “Design-Build Entity”), for the purpose of designing
and constructing the NEW MIWOK CENTER PROJECT (the “Project”). The District and the Design-
Build Entity are herein collectively referred to as the “Parties.”

RECITALS

A. District desires to contract with a single entity for design and construction of the Project, as set
forth in this Contract.

B. District conducted a Request for Proposals (“RFP”) process in accordance with Government
Code section 81700, et seq. to solicit qualified Design-Build Entities.

C. The Design-Build Entity submitted a Proposal for the Project, which was selected as providing
the best-value for the Project, and is prepared to enter into this Contract.

In consideration of the above recitals and the mutual covenants and conditions set forth herein, and for
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Parties hereby set forth their mutual covenants and understandings as follows:

TERMS

1. Incorporation of Documents.

This Contract includes and hereby incorporates in full by reference the following Contract Documents,
including all exhibits, drawings, specifications and documents therein, and attachments and addenda
thereto:

Contract, including the final Construction Documents

Attachment 1 to this Contract — Initial and Final Approved Scope
Attachment 2 to this Contract - General Conditions

Attachment 3 to this Contract — Performance Bond

Attachment 4 to this Contract — Payment Bond

Attachment 5 to this Contract — Rate Schedule

Attachment 6 to this Contract — Warranties

Attachment 7 to this Contract — Worker’s Compensation Certification
Attachment 8 to this Contract — Asbestos & Other Hazardous Materials
Certification

J. Attachment 9 to this Contract — Lead Product(s) Certification

—SQ@ o o0 o



k. Attachment 10 to this Contract — Request for Proposal/Qualification

2. Acknowledgement of Contract Documents.

The above documents constitute and may hereinafter be referred to as the “Contract Documents.” In
addition to signing this Contract, the Design-Build Entity shall review and execute where appropriate
all the Attachments to this Contract described above.

3. The Design-Build Entity's Basic Obligations.

a. The Design-Build Entity promises and agrees, at its own cost and expense, to furnish to
the District all labor, materials, tools, equipment, services, and incidental and customary
work necessary to fully and adequately complete the Project as described in the Contract
Documents (hereinafter the “Scope of Work™), for a Guaranteed Maximum Price (“GMP”)
of Dollars ($ ). Unless otherwise stated in the Contract Documents, the GMP
shall pay for all costs and expenses required to design and construct the Project.

b. The Design-Build Entity shall comply with the Education Code which mandates that no
construction or alteration of any school building commence prior to the receipt of the
written approval of the plans by the Division of the State Architect (“DSA”).

4. Extra Work.

Extra Work shall have the meaning given to it in the General Conditions. Extra Work shall be initiated
only upon written approval by the District as described in the General Conditions. Extra Work shall be
compensated in accordance with Article 7 of Attachment 2 “General Conditions.”

5. Standard of Performance.

The Design-Build Entity’s performance shall be consistent with the standards set forth in the Contract
and the General Conditions.

6. Period of Performance and Liquidated Damages.

a. The Design-Build Entity guarantees that it shall perform and complete all work necessary
for Final Completion of the Project, as defined in the General Conditions, by the
Guaranteed Completion Date of (“GCD”).

b. The Design-Build Entity agrees that liquidated damages will apply in the amount as
follows: Liquidated damages are One Thousand Five Hundred dollars ($1,500.00) for each
calendar day that the Project extends beyond the Substantial Completion Date and Five
Hundred dollars ($500.00) for each calendar day that the Project extends beyond the Final
Completion date. The liquidated damages shall be recoverable by the District in addition
to any amounts owed under the Contract Documents.

7. The District’s Basic Obligations.




The District agrees to engage and does hereby engage the Design-Build Entity as an independent
contractor to furnish all materials and to perform all work described in the Scope of Work for the
Project according to the terms and conditions herein contained for the GMP set forth above. Except as
otherwise provided in the Contract, the District shall pay to the Design-Build Entity, as full
consideration for the satisfactory performance by the Design-Build Entity of the services and
obligations required by this Contract, the above referenced compensation in accordance with
compensation provisions set forth in the Contract.

8. District’s Representative.

The District hereby designates Greg Nelson V.P. Finance and College Operations, Fiscal Services
Department, or his designee, as the person to act as its representative for the performance of this
Contract (“District’s Representative™). The District’s Representative shall be authorized to act as
liaison between District and the Design-Build Entity in the administration of this Contract and all work
on the Project. The District’s Representative shall have the power to act on behalf of the District for
all purposes under this Contract. District may designate new and/or different individuals to act as
District’s Representative from time to time upon written notice to the Design-Build Entity.

9. Design-Build Entity’s Representative.

The Design-Build Entity hereby designates [INSERT NAME], or his or her designee, to act as its
representative for the performance of this Contract (“Design-Build Entity’s Representative”). Design-
Build Entity’s Representative shall have full authority to represent and act on behalf of the Design-
Build Entity for all purposes under this Contract. The Design-Build Entity’s Representative shall
supervise and direct all work on the Project, using his best skill and attention, and shall be responsible
for all means, methods, techniques, sequences and procedures and for the satisfactory coordination of
all portions of the work pursuant to this Contract.

10. Design-Build Entity’s Licensing.

The Design-Build Entity shall have only appropriately licensed contractors performing work on the
Project as required by the Business and Professions Code. The Design-Build Entity (License No.

) shall act as the licensed contractor for the Project. Design-Build Entity shall perform
all services required under the Contract Documents in a skillful and competent manner, consistent with
the standards generally recognized as being employed by professionals qualified to perform such
services in the same discipline in the State of California, and the Design-Build entity shall be fully
responsible to the District for any damages and/or delays to the Project as specified in the
indemnification provisions of the Contract.

11. Design-Build Entity’s Design Professional.

The Design-Build Entity shall name a specific person to act as the Design Professional as described in
the General Conditions, subject to the approval of the District. The Design-Build Entity hereby
designates [INSERT NAME] (License No. ) to act as the Design Professional for the Project.
Design-Build Entity’s Design Professional shall perform all services required under the Contract
Documents in a skillful and competent manner, consistent with the standards generally recognized as
being employed by professionals qualified to perform such services in the same discipline in the State
of California, and the Design-Build entity shall be fully responsible to the District for any damages



and/or delays to the Project as specified in the indemnification provisions of the Contract. Any change
in the Design Professional shall be subject to the District’s prior written approval, which approval shall
not be unreasonably withheld. The new Design Professional shall be of at least equal competence as
the prior Design Professional. If District and Design-Build Entity cannot agree as to the substitution of
a new Design Professional, the District shall be entitled to terminate this Contract as described in the
General Conditions.

12. Design-Build Entity’s Indemnification.

The Design-Build Entity agrees to protect, save, defend and hold harmless, to the greatest extent
provided by law, the District, its governing board and each member thereof, their officers, agents and
employees from any and all claims, liabilities, reasonable expenses or damages of any nature, including
reasonable attorneys’ fees, for injury or death of any person, or damage to property, or from third party
claims’ interference with the use of property, arising out of the negligent acts, errors or omission, or
willful misconduct by the Design-Build Entity, the Design-Build Entity’s agents, officers, employees,
sub-consultants, or independent consultants hired by the Design-Build Entity to provide services
pursuant to this Contract. The only exception to the Design-Build Entity’s responsibility to protect,
save, defend and hold harmless the District is where a claim, liability, expense or damage occurs due
to the sole negligence, willful misconduct or active negligence of the District. This hold harmless
provision shall apply to all liability, as provided for above, regardless of whether any insurance policies
are applicable. Insurance policy limits do not act as a limitation upon the amount of the indemnification
to be provided by the Design-Build Entity. Notwithstanding the foregoing, to the extent Design-Build
Entity’s Scope of Work is subject to Civil Code Section 2782.8, the above indemnity shall be limited,
to the extent required by Civil Code Section 2782.8, to claims that arise out of, pertain to, or relate to
the negligence, recklessness, or willful misconduct of the Design-Build Entity. In claims against any
person or entity indemnified under this provision, that are made by an employee of the Design-Build
Entity or any Subcontractor, a person indirectly employed by the Design-Build Entity or any
Subcontractor, or anyone for whose acts the Design-Build Entity or any Subcontractor may be liable,
the indemnification obligation under this provision shall not be limited by any limitation on amount or
type of damages, compensation, or benefits payable by or for Design-Build Entity or any Subcontractor
under workers' compensation acts, disability benefit acts, or other employee benefit acts or any other
insurance limitations. The indemnification obligations under this provision shall not be limited by any
assertion or finding that the person or entity indemnified is liable because of a non-delegable duty.
Joint and several liability shall apply to the Design-Build Entity. In the event the Design-Build Entity
and one or more than one other party relates to an accident or occurrence covered by this
indemnification, then all such parties shall be jointly and severally responsible to each of the
Indemnitees for indemnification, and the ultimate responsibility among such indemnifying parties for
the loss and expense of any such indemnification shall be resolved without jeopardy to any indemnitee
listed herein.

13. Prevailing Wages.

The Design-Build Entity shall comply with the prevailing wage provisions of the California Labor
Code and the prevailing wage rate determinations of the Department of Industrial Relations. These
rates are on file at the District offices and copies will be provided to the Design-Build Entity on request.
A copy of these rates shall be posted at the job site. It shall be mandatory upon the Design-Build Entity
and all subcontractors to comply with all Labor Code provisions, which include but are not limited to



prevailing wages, employment of apprentices, hours of labor, and debarment of the Design-Build
Entity's and subcontractor.

14. Program Stabilization Agreement.

The Design-Build Entity shall comply with the requirements of this agreement as indicated in the
Program Stabilization Agreement for this Project.

15. Attorneys’ Fees.

If either party commences an action against the other party, either legal, administrative or otherwise,
arising out of or in connection with this Contract, the each party in such action shall be responsible for
its own attorneys’ fees and shall not recover from the losing party its attorneys’ fees or any other costs
of such action.

16. Successors.

The parties do for themselves, their heirs, executors, administrators, successors, and assigns agree to
the full performance of all of the provisions contained in this Contract. The Design-Build Entity may
not either voluntarily or by action of law, assign any obligation assumed by the Design-Build Entity
hereunder without the prior written consent of the District.

17. Notices.

All notices hereunder and communications regarding interpretation of the terms of the Agreement or
changes thereto shall be provided by the mailing thereof by registered or certified mail, return receipt
requested, postage prepaid and addressed as follows:

DESIGN-BUILD ENTITY
[INSERT NAME AND ADDRESS]]

MARIN COMMUNITY COLLEGE DISTRICT
ATTN: GREG NELSON
1800 IGNACIO BLVD., NOVATO CA 94949

Any notice so given shall be considered received by the other party three (3) days after deposit in the
U.S. Mail, first class postage prepaid, addressed to the party at the above address. Actual notice shall
be deemed adequate notice on the date actual notice occurred, regardless of the method of service.

18. Attachments.
All Attachments referenced in this Contract are incorporated into the Contract by this reference.
19. Recitals.

The above referenced recitals are true and correct and are incorporated into this Contract by this
reference.



20. Authority of Signatories.

The persons executing this Contract on behalf of their respective Parties represent and warrant that
they have the authority to do so under law and from their respective Parties.

[SIGNATURES CONTINUED ON NEXT PAGE]



Entered into as of the Effective Date first above written, the Parties hereby execute this Design-Build
Agreement, as follows:

DESIGN-BUILD ENTITY:: DISTRICT:

[INSERT NAME] MARIN COMMUNITY COLLEGE
DISTRICT

By: By:

Name: Name:

Title: Title:

Federal Tax Identification No.:



ATTACHMENT 4
MARIN COMMUNITY COLLEGE DISTRICT

NON-COLLUSION AFFIDAVIT TO BE EXECUTED AND RETURNED WITH PROPOSAL
(Public Contract Code Section 7106)

, deposes and says that

Authorized Representative

he/she is of

Title Contractor/Company Name,

the party providing the foregoing proposal; that the proposal is not made in the interest of, or on
behalf of, any undisclosed person, partnership, company, association, organization, or corporation;
that the proposal is genuine and not collusive or sham; that the respondent has not directly or
indirectly colluded, conspired, connived, or agreed with anyone else to put in a sham proposal; that
the respondent has not in any manner, directly or indirectly, sought by agreement, communication,
or conference with anyone to fix the proposal price, or to fix any overhead, profit, or cost element of
the proposal price, or of that of any other respondent, or to secure any advantage against the public
body awarding the contract of anyone interested in the proposed contract; that all statements
contained in the proposal are true; and, further, that the respondent has not, directly or indirectly,
submitted his or her price or any breakdown thereof, or the contents thereof, or divulged information
of date relative thereto, or paid, and will not pay, any fee to any corporation, partnership, company
association, organization, proposal depository, or to any member of agent thereof to effectuate a
collusive or sham proposal.

Signature

Typed or Printed Name



GENERAL CONDITIONS DESIGN-BUILD CONTRACT

BETWEEN

MARIN COMMUNITY COLLEGE DISTRICT

AND

[INSERT NAME]

FOR THE NEW MIWOK CENTER
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GENERAL CONDITIONS DESIGN-BUILD CONTRACT
BETWEEN MARIN COMMUNITY COLLEGE DISTRICT AND
[INSERT NAME] FOR THE NEW MIWOK CENTER

ARTICLE 1. GENERAL PROVISIONS
1.1 BASIC DEFINITIONS

111 ACT OF GOD. The term “Act of God” shall include earthquakes in
excess of a magnitude of 3.5 on the Richter Scale, tidal waves, floods, unusually severe weather,
epidemic, or other severe natural disaster.

1.1.2 ALLOWANCES. The term “Allowances” shall mean the allocation of
the cost of work for each individual line item, which is identified as an “Allowance” in the Cost
Breakdown/Schedule of Values. Each Allowance line item shall be adjusted, either up or down,
based on the actual bid amount for each such line item as defined in the Contract Documents. Any
adjustment to an Allowance shall be reflected in a Change Order.

113 APPLICABLE CODE REQUIREMENTS. The term “Applicable Code
Requirements” means all laws, statutes, the most recent building codes, ordinances, rules,
regulations, and lawful orders of all public authorities having jurisdiction over the District, the
Design-Build Entity, any Subcontractor, the Project, the Project site, or the prosecution of the work
on the Project.

1.14 APPLICATION FOR PAYMENT. The term “Application For Payment”
means the submittal from the Design-Build Entity wherein payment for certain portions of the
completed work on the Project is requested in accordance with Article 9.

115 CEQA. The term “CEQA” means the California Environmental Quality
Act, Public Resources Code Section 21000 et seq. All CEQA compliance documentation prepared
for the Project by the District shall be provided to the Design-Build Entity, upon request.

1.1.6 CERTIFICATE OF FINAL COMPLETION. See Section 9.8, Final
Completion, of the General Conditions.

1.1.7 CERTIFICATE OF SUBSTANTIAL COMPLETION. See Section 9.6,
Substantial Completion, of the General Conditions.

118 CHANGE ORDER. The term “Change Order” means a Contract
Document which authorizes, in accordance with Article 7, one or more of the change(s) stated in
Subsection 7.2.1 and Subsection 7.2.2.

1.1.9 CHANGE ORDER REQUEST. The term “Change Order Request”
means a proposal for a Change Order submitted by the Design-Build Entity to the District, either
at the request of the District, or at the Design-Build Entity’s own initiative.

1.1.10 CLAIM. See Section 4.3, Claims, of the General Conditions.

1.1.11 CONSTRUCTION DOCUMENTS. The term “Construction
Documents” shall mean the plans and specifications prepared by the Design-Build Entity for the
Project, approved by the District. The Construction Documents shall set forth in detail all items
necessary to complete the construction (other than such details customarily provided by others
during construction) of the Project in accordance with the Contract Documents (subject to their



completion following commencement of the Construction Phase). All amendments and
modifications to the Plans and Specifications must be approved by the District in writing.

1.1.12 CONSTRUCTION DOCUMENTS PHASE. The term “Construction
Documents Phase” shall mean the second of three phases of the Scope of Work and will commence
with the issuance of the approval of the Schematic Design Phase.

1.1.13 CONSTRUCTION PHASE. The term “Construction Phase” shall mean
the third phase of the Scope of Work and will commence upon final approval of the plans and
specifications by the Division of the State Architect (“DSA”). No construction or alteration of any
school building shall commence prior to the receipt of the written approval of the plans by DSA.

1.1.14 CONSTRUCTION WORK. The term “Construction Work™ shall mean
that portion of the work on the Project consisting of the provision of labor, materials, furnishings,
equipment and services in connection with the construction of the Project as set forth in the Contract
Documents.

1.1.15 CONTRACT. The term “Contract” means the written agreement
between the Design-Build Entity and the District set forth in the Contract Documents.

1.1.16 CONTRACT DOCUMENTS. The “Contract Documents” consist of the
following:

1.1.16.1  Request for proposals (“RFP”) and all addenda, attachments
and appendices;

1.1.16.2  Construction Documents, as defined herein;
1.1.16.3  Contract;

1.1.16.4  General Conditions;

1.1.16.5 Criteria Documents;

1.1.16.6  Performance Bond;

1.1.16.7 Payment Bond,

1.1.16.8  Required Certifications and Forms.

1.1.17 CONTRACT SCHEDULE. The term “Contract Schedule” means the
graphical representation of a practical plan to complete the work on the Project within the
Guaranteed Completion Date as a part of the Master Project Schedule. The Detailed requirements
for the Contract Schedule are stated in Article 3.

1.1.18 COST BREAKDOWN. See Section 9.1.1. A Cost Breakdown/Schedule
of Values for each phase of work shall be submitted by the Design-Build Entity as required by these
General Conditions and are incorporated into the Contract Documents by reference. The Cost
Breakdown shall include a list of Allowances along with a statement of their basis.

1.1.19 CRITERIA DOCUMENTS. The term “Criteria Documents” means, but
is not limited to, the portions of the Contract Documents which constitute an outline of design
requirements, Scope of Work, Project Program, Performance Specifications and schematic
drawings.



1.1.20 DAY. The term “day,” shall mean calendar day, unless otherwise
specifically provided.

1.1.21 DEFECTIVE WORK. The term “Defective Work™ means work that is
unsatisfactory, faulty, omitted, incomplete, deficient, or does not conform to the requirements of
the Contract Documents, directives of the District’s Representative, or the requirements of any
inspection, reference standard, test, or approval specified in the Contract Documents.

1.1.22 DESIGN-BUILD ENTITY. The term “the Design-Build Entity” means
the person or firm identified as such in the Contract and is referred to throughout the Contract
Documents as if singular in number.

1.1.23 DESIGN-BUILD ENTITY REPRESENTATIVE. The Design-Build
Entity Representative shall mean the person or firm identified as the primary contact person and
representative of the Design-Build Entity as designated in the Contract.

1.1.24 DESIGN MATERIALS. The term “Design Materials” shall mean any
and all documents, shop drawings, electronic information, including computer programs and
computer generated materials, data, plans, drawings, sketches, illustrations, specifications,
descriptions, models and other information developed, prepared, furnished, delivered or required
to be delivered by, or for, the Design-Build Entity: (1) to the District under the Contract Documents
or; (2) developed or prepared by or for the Design-Build Entity specifically to discharge its duties
under the Contract Documents.

1.1.25 DESIGN PROFESSIONAL. The term “Design Professional” shall mean
that person identified in the Contract that is licensed in the State of California and is part of or
retained by the Design-Build Entity.

1.1.26 DESIGN WORK. The term “Design Work” shall mean the portion of the
work on the Project consisting of the Design services and design deliverables required to be
provided in connection with the Design of the Project as set forth in the Contract Documents.

1.1.27 DISTRICT. The term “District” shall mean the MARIN COMMUNITY
COLLEGE DISTRICT.

1.1.28 DISTRICT’S REPRESENTATIVE. The term “The District’s
Representative” means the person or firm identified as the Design-Build Entity’s primary contact
person as designated in the Contract. Design-Build Entity reserves the right to review and approve
qualifications of the District Representative, which consent cannot be unreasonably withheld.

1.1.29 DRAWINGS. The term “Drawings” means the graphic and pictorial
portions of the Contract Documents showing the design, location, and dimensions of the work to
be done on the Project, generally including plans, elevations, sections, details, schedules, and
diagrams prepared as part of the Design Materials. The Drawings are listed in the List of Drawings.

1.1.30 EQUIPMENT MANUFACTURER. The term “Equipment
Manufacturer” shall mean any Separate Contractor that fabricates and/or supplies any of the
District’s provided equipment which is installed in the Project by the Design-Build Entity.

1.1.31 EXCUSABLE DELAY. The term “Excusable Delay” means a delay that
meets the requirements of Articles 7 and 8 of these General Conditions, and may entitle the Design-
Build Entity to an adjustment of the Guaranteed Completion Date and/or an adjustment to the
Guaranteed Maximum Price, as specified in Articles 7 and 8 herein.



1.1.32 EXTRA WORK. The term “Extra Work™” means work beyond or in
addition to the work required by the Contract Documents, pursuant to Article 7 of the General
Conditions.

1.1.33 FIELD ORDER. The term “Field Order” means a directive as described
in Article 7 of the General Conditions.

1.1.34 FINAL COMPLETION. The term “Final Completion” means the point
at which the work on the Project has been fully completed in accordance with the Contract
Documents as determined by the District’s Representative pursuant to Section 9.8, Final
Completion and Final Payment, of the General Conditions. Final Completion shall mean that point
at which the Project has been successfully commissioned and is operational, Substantial
Completion has been achieved, all punchlists have been completed to the satisfaction of the District,
all documentation has been delivered to the District and all other Contract items have been
completed, delivered and accepted by the District.

1135 GOVERNMENTAL APPROVALS. Term “Governmental Approvals”
means those governmental (including agency) actions required to be obtained by the District and
necessary for the completion of the Project.

1.1.36 GUARANTEE TO REPAIR PERIOD. See Section 12.2, Correction of
Defective Work and Guarantee To Repair Period, of the General Conditions.

1.1.37 GUARANTEED COMPLETION DATE. The term “Guaranteed
Completion Date” also referred to as “GCD” herein, shall mean the date by which the Design-Build
Entity guarantees that all work described in the Scope of Work shall be completed, as is set forth
in Section 7 of the Contract.

1.1.38 GUARANTEED MAXIMUM PRICE. The term Guaranteed Maximum
Price” also referred to as “GMP” herein, shall mean the guaranteed maximum price the District will
pay for the completion of all work described in the Scope of Work as is set forth in Section 3 of the
Contract.

1.1.39 HAZARDOUS MATERIALS. The term “Hazardous Materials” means
any substance: the presence of which requires investigation or remediation under any federal, state
or local law, statute, regulation, ordinance, order, action, policy, or common law; which is or
becomes defined as a “hazardous waste,” “hazardous substance,” pollutant, or contaminant under
any federal, state or local law, statute, regulation, rule or ordinance, or amendments thereto,
including, without limitations, the Comprehensive Environmental Response, Compensation and
Liability Act, 42 U.S.C. Section 9601 et seq. (“CERCLA”), as amended, or the Resource,
Conservation and Recovery Act, as amended, 42 U.S.C. Section 6901 et seq. (“RCRA”); which is
petroleum, including crude oil or any fraction thereof not otherwise designated as a “hazardous
substance” under CERCLA including, without limitation, gasoline, diesel fuel, or other petroleum
hydrocarbons; which is toxic, explosive, corrosive, flammable, infectious, radioactive,
carcinogenic, mutagenic, or otherwise hazardous and is or becomes regulated by any regulatory
agency or instrumentality or the United States; the presence of which on the Site causes or threatens
to cause a nuisance upon the Site or to the adjacent properties or poses or threatens to pose a hazard
to the health or safety of persons on or about the Site; the presence of which on adjacent properties
could constitute a trespass by the Design-Build Entity or the District; or as defined in the California
Health and Safety Code. For the purposes of this Contract, “Hazardous Materials” shall also
include, but are not limited to, “Underground Storage Tanks.” “Underground Storage Tank” shall
have the definition assigned to that term by Section 9001 of RCRA, 42 U.S.C. Section 6991, and
also shall include: any tank of one thousand one hundred (1,100) gallons or less capacity used for
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storing motor fuel; any tank used for storing heating oil for consumption on the premises where
stored; any septic tank; and any pipes connected to the above items.

1.140 INEXCUSABLE DELAY. The term “Inexcusable Delay” means any
delay other than an Excusable Delay, as described in Articles 7 and 8 of these General Conditions,
that does not entitle the Design-Build Entity to an adjustment of the Guaranteed Maximum Price
and does not entitle the Design-Build Entity to an adjustment of the Guaranteed Completion Date.

1141 LIQUIDATED DAMAGES. The term “Liquidated Damages” shall
mean the penalty due by the Design-Build Entity for each and every calendar day beyond the GCD
that Substantial Completion of the Project has not been achieved as described in Section 4.3 of the
RFP.

1.1.42 LOSSES. The term “Losses” means any and all losses, costs, liabilities,
claims, damages, and expenses; provided, however, that Losses shall not mean special, indirect,
consequential damages.

1.1.43 NOTICE TO PROCEED. The term “Notice to Proceed” shall mean the
written notice given by the District to the Design-Build Entity advising that the Site is available to
the Design-Build Entity and directing the Design-Build Entity to commence work on the Project.

1.1.44 OPERATIONS AND MAINTENANCE AGREEMENT. The term
“Operations and Maintenance Agreement” or “O&M Agreement” shall have that meaning as set
forth in Section 3.5 herein.

1.145 PERFORMANCE CRITERIA. The term “Performance Criteria” shall
refer to the total kilowatt hours per year that the Project is expected to generate pursuant to
Section 3.29 herein.

1146 PERFORMANCE GUARANTEE AGREEMENT. The term
“Performance Guarantee Agreement” or “PeGu Agreement” shall have that meaning as set forth in
Section 3.18.2 herein.

1.1.47 PROJECT. The term “Project” means the New Miwok Center as
approved and authorized by the District as set forth herein which may be the whole, or a part, and
which may include separate design or construction work performed by the District or by Separate
Contractors.

1.1.48 PROPOSAL. The term “Proposal” means the proposal submitted by the
Design-Build Entity in response to the Request for Proposal for this Project.

1.1.49 RATE SCHEDULE. The term “rate schedule” means the rates for Extra
Work as set forth in Attachment 5 to the Contract.

1.150 REQUEST FOR PROPOSAL. The term “Request for Proposal” or
“RFP” herein, means the request for proposal issued by the District for the Project and includes all
documents, exhibits, attachments, and addenda thereto.

1.1.51 SCHEMATIC DESIGN PHASE. The term “Schematic Design Phase”
shall mean the first phase of the Design and Preconstruction Services.

1.1.52 SCOPE OF WORK. The term “Scope of Work” shall mean all the all
labor, materials, and services required to be performed or provided by the Design-Build Entity



pursuant to the Contract Documents necessary to design, construct, and complete the Project. The
Scope of Work shall include those geotechnical studies that are required for the Project.

1.1.53 SEPARATE CONTRACTOR. The term “Separate Contractor” means a
person, or firm, under separate contract with the District performing other work at the Project site
which may affect the work performed under the Contract Documents.

1.1.54 SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES. See
Section 3.14.2, Shop Drawings, Product Data, and Samples, of the General Conditions.

1.1.55 SPECIFICATIONS. The term “Specifications” means that portion of the
Contract Documents consisting of the written requirements for materials, equipment, construction
systems, standards and workmanship for the work on the Project, and performance of related
services.

1.156 SUBCONTRACTOR. The term “Subcontractor” means any person or
firm that has a contract with the Design-Build Entity or with a Subcontractor of the Design-Build
Entity to perform a portion of the work on the Project. Unless otherwise specifically provided, the
term Subcontractor includes Subcontractors of all tiers.

1.1.57 SUBSTANTIAL COMPLETION. See Section 9.6, Substantial
Completion, of the General Conditions.

1.1.58 SUPERINTENDENT. The term “Superintendent” means the person
designated by the Design-Build Entity to represent the Design-Build Entity at the Project site, in
accordance with Article 3.

1.1.59 TIER. The term “tier” means the contractual level of a Subcontractor or
supplier or consultant with respect to the Design-Build Entity. For example, a first tier
Subcontractor is under subcontract with the Design-Build Entity, a second tier Subcontractor is
under subcontract with a first tier Subcontractor, and so forth.

1.2 OWNERSHIP AND USE OF CONSTRUCTION DOCUMENTS

1.2.1 The Construction Documents, and all copies thereof, furnished to, or
provided by, the Design-Build Entity are the property of the District. The District and the Design-
Build Entity explicitly agree that all materials and documents developed in the performance of this
Contract are the property of the District. The District shall have unlimited rights, for the benefit of
the District, in all drawings, designs, specifications, notes and any other documentation and other
work developed in the performance of this Contract for the Project, including the right to re-use
details of the Design on any other the District work at no additional cost to the District. The Design-
Build Entity agrees to, and hereby does, grant to the District a royalty free license to all such data
that the Design-Build Entity may cover by copyright and to all designs as to which the Design-
Build Entity may assert any right or establish any claim to under the patent or copyright law. The
Design-Build Entity, for a period up to five (5) years from the Date of Completion of the Project,
agrees to furnish and to provide access to the originals or copies of all such materials immediately
upon the written request of the District. Any use or reuse by District of the Construction Documents
on any project other than this Project without employing the services of the Design-Build Entity
shall be at District’s own risk with respect to third parties. If District use or reuse the Construction
Documents on any project other than this Project, they shall remove the Design-Build Entity’s
architect’s seal from the Construction Documents and hold harmless Design-Build Entity and its
officers, directors, agents and employees from claims arising out of the negligent use or reuse of
the Construction Documents on such other project. Design-Build Entity shall not be responsible



or liable for any revisions to the Construction Documents made by any party other than the Design-
Build Entity, a party for which the Design-Build Entity is legally responsible or liable, or anyone
approved by the Design-Build Entity.

1.3 INTERPRETATION OF DOCUMENTS AND ORDER OF PRECEDENCE

131 The intent of the Contract Documents is to include all necessary criteria
to establish the scope and quality for completion of the work on the Project by the Design-Build
Entity. The Contract Documents are complementary and what is required by one shall be as binding
as if required by all. Performance by the Design-Build Entity shall be required to the extent
consistent with, and reasonably inferable from, the Contract Documents.

1.3.2 In the case of conflict or inconsistency, the following order of precedence
shall apply, in decreasing order of precedence:

1321 Change Orders/Modifications
1.3.2.2 Addenda

1.3.2.3 Contract

1.3.24 General Conditions

1.3.3 The District and the Design-Build Entity acknowledge that the Contract
Documents may differ in some respect(s) from the other documents included in the Design-Build
Proposal Package upon which the Design-Build Entity based its response(s) to Request for
Proposal. Prior to the commencement of construction on the Project, the parties shall confirm, in
writing, the final form of the Contract Documents that are to be utilized.

1.34 Organization of the Specifications into various subdivisions and the
arrangement of the Drawings shall not control the Design-Build Entity in dividing portions of the
work necessary for the Project among Subcontractors or in establishing the extent of work to be
performed by any trade.

1.35 Unless otherwise stated in the Contract Documents, technical words and
abbreviations contained in the Contract Documents are used in accordance with commonly
understood design professional and construction industry meanings; non-technical words and
abbreviations are used in accordance with their commonly understood meanings.

1.3.6 The Contract Documents may omit modifying words such as “all” and
“any,” and articles such as “the” and “an,” but the fact that a modifier or an article is absent from
one statement and appears in another is not intended to affect the interpretation of either statement.
The use of the word “including,” when following any general statement, shall not be construed to
limit such statement to specific items or matters set forth immediately following such word or to
similar items or matters, whether or not non limiting language (such as “without limitation,” “but
not limited to,” or words of similar import) is used with reference thereto, but rather shall be deemed
to refer to all other items or matters that could reasonably fall within the broadest possible scope of
such general statement.

1.3.7 Whenever the context so requires, the use of the singular number shall be
deemed to include the plural and vice versa. Each gender shall be deemed to include any other
gender, and each shall include corporation, partnership, trust, or other legal entity, whenever the
context so requires. The captions and headings of the various subdivisions of the Contract



Documents are intended only for reference and convenience and in no way define, limit, or
prescribe the scope or intent of the Contract Documents or any subdivision thereof.

1.3.8 Each and every provision of law required by law to be inserted in the
Contract Documents shall be deemed to be inserted herein, and the Contract Documents shall be
read and enforced as though it were included herein, and if through mistake or otherwise any such
provision is not inserted, or is not correctly inserted, then upon application of either party the
Contract shall be amended in writing to make such insertion or correction.

1.39 Before commencing any work on the Project, the Design-Build Entity
shall check and review the plans and specifications and Contract Documents for such portion for
conformance and compliance with all laws, ordinances, codes, rules and regulations of all
governmental authorities and public utilities affecting the construction and operation of the Project,
including but not limited to fingerprinting of employees, and Division of the State Architect
standards, all quasi-governmental and other regulations affecting the construction and operation of
the Project, and other special requirements, if any, designated in the Contract. In the event the
Design-Build Entity observes any violation of any law, ordinance, code, rule or regulation, or
inconsistency with any such restrictions or special requirements of the Contract, the Design-Build
Entity shall immediately notify the District’s Representative in writing of same and shall cause to
be corrected any such violation or inconsistency in the manner provided hereunder. The Design-
Build Entity shall be solely liable for any such violation, inconsistency or special requirement, if
Design-Build Entity fails to conduct such review or notification to the District.

1.3.10 Before commencing any work on the Project, the Design-Build Entity
shall carefully examine all Specifications, Contract, Contract Documents and other information
given to the Design-Build Entity as to Project requirements. The Design-Build Entity shall
immediately notify the District’s Representative of any perceived or alleged error, inconsistency,
ambiguity, or lack of detail or explanation in such documents in writing. Neither the Design-Build
Entity nor any Subcontractor shall take advantage of any apparent error or omission which may be
found in the Specifications, the Contract, Contract Documents or other information given to
Design-Build Entity. If the Design-Build Entity or its Subcontractors, material or equipment
suppliers, or any of their officers, agents, and employees performs, permits, or causes the
performance of any work under the Contract, which it knows or should have known to be in error,
inconsistent, or ambiguous, or not sufficiently detailed or explained, the Design-Build Entity shall
bear any and all costs arising there from including, without limitation, the cost of correction thereof
without increase or adjustment to the Guaranteed Maximum Price or the Guaranteed Completion
Date. In no case shall any Subcontractor proceed with work if uncertain without the Design-Build
Entity’s written direction and/or approval.

ARTICLE 2. DISTRICT
2.1 FEE AND PERMIT REQUIREMENTS

2.1.1 Cost for on-site inspection by a DSA-approved inspector shall be borne
by the District. The District will pay for and obtain the following permits and fees:

2111 DSA plan check and/or approval fees

2.1.1.2 California Department of Education plan check and/or approval
fees

2.1.2 The Design-Build Entity will be furnished, free of charge, six copies of
the Contract Documents.



2.2 ACCESS TO PROJECT SITE

2.2.1 The District will provide, as reasonably required by the work on the
Project, but in no event later than the date designated in the Notice to Proceed, access to the lands
and facilities upon which the Construction Work is to be performed, including such access to other
lands and facilities designated in the Contract Documents for use by the Design-Build Entity,
subject to the hours of work specified in the RFP and as may be otherwise be specified by the
District.

2.2.2 As specified in the RFP, the Design-Build Entity and all of its Tier
Subcontractors shall comply with the applicable requirements of California Education Code
Section 45125.2 with respect to fingerprinting of employees who may have contact with the
District’s students. In no event shall any employees of Design-Build Entity and all Tier
Subcontractors come into contact with the District’s students before complying with the
fingerprinting requirements of California Education Code Section 45125.2.

2.3 THE DISTRICT’S RIGHT TO STOP WORK ON THE PROJECT

2.3.1 If the Design-Build Entity fails to correct Defective Work as required by
Section 12.2 or fails to perform the Work in accordance with the Contract Documents, the District
or the District’s Representative may direct the Design-Build Entity to stop work on the Project, or
any portion thereof, until the cause for such order has been eliminated by the Design-Build Entity.
The Design-Build Entity shall not be entitled to any adjustment of Guaranteed Completion Date or
the Guaranteed Maximum Price as a result of any such order. The District and the District’s
Representative have no duty or responsibility to the Design-Build Entity or any other party to
exercise the right to stop work on the Project.

24 THE DISTRICT’S RIGHT TO CARRY OUT WORK ON THE PROJECT

24.1 If the Design-Build Entity fails to carry out the Scope of Work in
accordance with the Contract Documents, fails to provide sufficient labor, materials, equipment,
tools, and services, with respect to either the Schematic Design or Construction phases, to maintain
the Contract Schedule, or otherwise fails to comply with any material term of the Contract
Documents, and fails within five (5) days after receipt of notice from the District to promptly
commence and thereafter diligently continue to completion, the correction of such failure, the
District may, without prejudice to other remedies the District may have, correct such failure at the
Design-Build Entity’s expense. In such case, the District will be entitled to deduct from payments
then or thereafter due the Design-Build Entity the cost of correcting such failure, including
compensation for the additional services and expenses of the District’s Representative and the
District’s consultants made reasonably necessary thereby. If payments then or thereafter due the
Design-Build Entity are not sufficient to cover such amounts, the Design-Build Entity shall pay the
additional amount to the District.

25 THE DISTRICT’S RIGHT TO REPLACE THE DISTRICT’S
REPRESENTATIVE

251 The District may at any time and from time to time, without prior notice
to or approval of the Design-Build Entity, replace the District’s Representative with a new the
District’s Representative. Upon receipt of notice from the District informing the Design-Build
Entity of such replacement and identifying the new the District’s Representative, the Design-Build
Entity shall recognize such person or firm as the District’s Representative for all purposes under
the Contract Documents.



ARTICLE 3. DESIGN-BUILD ENTITY

3.1 DESIGN-BUILD ENTITY RESPONSIBILITY; INDEPENDENT
CONTRACTOR

3.1.1 The Design-Build Entity shall be responsible to the District for acts and
omissions of the Design-Build Entity’s employees, Subcontractors, material and equipment
suppliers, and their agents, employees, invitees, and other persons performing portions of work on
the Project under direct or indirect contract with the Design-Build Entity or any of its
Subcontractors. The District retains the Design-Build Entity on an independent contractor basis.
The Design-Build Entity is not an employee, agent or representative of the District. The Design-
Build Entity represents that it is fully experienced and properly qualified to perform the class of
work provided for in this Contract and that it is properly licensed, equipped, organized, and
financed to perform work on the Project. The Design-Build Entity shall maintain complete control
over its employees and its subcontractors and shall pay all wages, salaries and other amounts due
such personnel in connection with their performance as required by law. The Design-Build Entity
shall be responsible for all reports and obligations respecting such personnel, including but not
limited to, social security taxes, income tax withholdings, unemployment insurance, and workers’
compensation insurance.

3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY
THE DESIGN-BUILD ENTITY; SINGLE POINT RESPONSIBILITY OF THE DESIGN-
BUILD ENTITY

3.2.1 In addition to the examination and reviews performed, and obligations
assumed, incident to making the representations set forth in Article 10 of the Contract, the Design-
Build Entity shall carefully study and compare each of the Contract Documents provided by the
District with the others and with information furnished by the District, and shall promptly report in
writing to the District’s Representative any errors, inconsistencies, or omissions in the Contract
Documents provided by the District or inconsistencies with Applicable Code Requirements
observed by the Design-Build Entity. The Design-Build Entity shall be solely responsible for any
errors, inconsistencies or omissions in the Contract Documents if the Design-Build Entity fails to
perform such review and examination or fails to report such errors, inconsistencies or omissions to
the District in writing.

3.2.2 The Design-Build Entity is responsible for the design and construction of
the Project and shall use the highest design and engineering standards of care applicable to projects,
buildings or work of similar size, complexity, quality and scope in performing work on the Project.
The Design-Build Entity shall be solely responsible for any and all design errors including, but
without limitation, errors, inconsistencies or omissions in the Construction Documents. The
Design-Build Entity shall take field measurements, verify field conditions, and carefully compare
with the Contract Documents such field measurements, conditions, and other information known
to the Design-Build Entity before commencing work on the Project. Errors, inconsistencies, or
omissions discovered at any time shall be promptly reported in writing to the District’s
Representative.

3.2.3 If the Design-Build Entity performs any design and/or construction
activity which it knows, or should know, involves an error, inconsistency, or omission referred to
in Subsections 3.2.1 and 3.2.2, without notifying and obtaining the written consent of the District’s
Representative, the Design-Build Entity shall be responsible for the resultant Losses, including,
without limitation, the costs of correcting Defective Work.
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3.2.4 The District does not assume any obligation to employ the Design-Build
Entity’s services or pay the Design-Build Entity royalties of any type as to future programs that
may result from work performed under this Contract.

3.25 The Design-Build Entity shall be responsible for all plotting, printing,
copying and distribution costs of any and all documents required in connection with work on the
Project.

3.2.6 The Design-Build Entity agrees that it has single point responsibility for
the Design and construction of this Project, and agrees to utilize the highest standard of excellent
design, engineering and construction practices. The Design-Build Entity agrees that, in light of the
high degree of confidence and trust that the District has reposed in the Design-Build Entity, the
Design-Build Entity shall act in the District’s best interests at all times throughout the course and
performance of this Contract.

3.3 DESIGN, SUPERVISION AND CONSTRUCTION PROCEDURES

3.3.1 The Design-Build Entity shall supervise, coordinate, and direct all work
on the Project using the Design-Build Entity’s best skill and attention. The Design-Build Entity
shall be solely responsible for, and have control over, the entire design effort, construction means,
methods, techniques, sequences, procedures, and the coordination of all portions of work on the
Project, including, but without limitation, landscape and site work, utilities, and building systems.

3.3.2 The Design-Build Entity shall be responsible to the District for acts and
omissions of the Design-Build Entity, its agents, employees, and Subcontractors, and their
respective agents and employees.

3.3.3 The Design-Build Entity shall not be relieved of its obligation to perform
all work on the Project in accordance with the Contract Documents either by acts or omissions of
the District or the District’s Representative in the administration of the Contract, or by tests,
inspections, or approvals required, or performed, by persons or firms other than the Design-Build
Entity.

3.34 The Design-Build Entity shall be responsible for inspection of all portions
of work on the Project, including those portions already performed under this Contract, to determine
that such portions conform to the requirements of the Contract Documents and are ready to receive
subsequent work.

3.35 The Design-Build Entity shall perform all geotechnical services required
for the Scope of Work. In the performance of the geotechnical services required under this
Contract, the Design-Build Entity shall utilize appropriately licensed professionals. To facilitate
communications and the management of the Design process, the Design-Build Entity shall establish
a local office for the Duration of the Design process.

3.3.6 The Design-Build Entity is not required to produce the entire
Construction Documents package in the local office; however, the Design-Build Entity shall
provide the appropriate management and design staff in the local office to provide the District with
the current status of, and the capability to properly update, the Design documents.

3.3.7 The Design-Build Entity is required to deliver to the District, if requested,

any and all design materials including, but not limited to, calculations, preliminary drawings,
construction drawings, shop drawings, electronic media data, tenant improvement documents,
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sketches, illustrations, specifications, descriptions, models, mock ups, and other information
developed, prepared, furnished, or delivered in the prosecution of the Design Work.

3.3.8 The Design-Build Entity shall at all times participate in, implement, and
comply with the CEQA documentation prepared for the Project and provided to the Design-Build
Entity.

3.3.9 The Design-Build Entity is responsible for preparation of the
Construction Documents for the entire Project.

3.3.10 The Design-Build Entity is responsible for construction of the entire
Project as required by the Contract Documents.

3.3.11 The Design-Build Entity shall at all times maintain good discipline and
order among its employees and subcontractors. The Design-Build Entity shall provide competent,
fully qualified personnel to perform all work on the Project.

34 LABOR AND MATERIALS

34.1 Unless otherwise provided in the Contract Documents, the Design-Build
Entity shall provide and pay for all professional services, services, labor, materials, equipment,
tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Scope of Work on the
Project, whether temporary or permanent and whether or not incorporated or to be incorporated in
work on the Project.

35 TAXES

3.5.1 The Design-Build /Entity shall pay all sales, consumer, use, income,
payroll and similar taxes for the work or portions thereof provided by the Design-Build Entity.

3.6 PERMITS, FEES, AND NOTICES

3.6.1 Except for the permits and approvals which are the responsibility of the
District as set forth in Section 2.2, the Design-Build Entity shall identify, prepare, submit and pay
for, on behalf of the District, all applications, permits, approvals, government fees, licenses, and
inspections necessary for the proper execution and performance of work on the Project. The
Design-Build Entity shall deliver to the District all original licenses, permits, and approvals
obtained by the Design-Build Entity in connection with work on the Project prior to the final
payment or upon termination of the Contract, whichever is earlier.

3.7 APPLICABLE CODE REQUIREMENTS

3.7.1 The Design-Build Entity shall perform all work on the Project in
accordance with the following Applicable Code Requirements and all code requirements listed in
the Scope of Work:

3.7.1.1 All laws, statutes, the most recent building codes, ordinances,
rules, regulations, and lawful orders of all public authorities having jurisdiction over the District,
the Design-Build Entity, any Subcontractor, the Project, the Project site, the work on the Project,
or the prosecution of the work on the Project.

3.7.1.2 All requirements of any insurance company issuing insurance
required hereunder.
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3.7.1.3 Applicable sections in the State of California Labor Code.

3.7.14 All  Applicable Code  Requirements relating to
nondiscrimination, payment of prevailing wages, payroll records, apprentices, and work day.

3.7.2 All products and components outlined herein must conform to all
applicable codes, standards, and rating methodologies, including but not limited to, the following:

3.7.21 UL certification.
3.7.2.2 National Electrical Code - 2008.

3.7.2.3 Wind uplift requirements per the American Society of Civil
Engineers Standard for Minimum Design Loads for Buildings and Other Structures (ASCE 7), and
must be able to withstand design wind speeds of at least 85 mph (3-second gusts).

3.7.2.4 All outdoor enclosures shall be at minimum rated NEMA 3R.

3.7.25 All Occupational Health and Safety Administration (OSHA)
directives.

3.7.2.6 All Division of the State Architect requirements.
3.7.2.7 All applicable Building Codes and Fire Codes.

3.7.3 The Design-Build Entity shall comply with and give notices required by
all Applicable Code Requirements, including all environmental laws and all notice requirements.
The Design-Build Entity shall promptly notify the District’s Representative in writing if the
Design-Build Entity becomes aware during the performance of work on the Project that the
Contract Documents are at variance with Applicable Code Requirements.

3.74 If the Design-Build Entity performs work which it knows or should know
is contrary to Applicable Code Requirements, without prior notice to the District and the District’s
Representative, the Design-Build Entity shall be responsible for such work and any resulting
damages including, without limitation, the costs of correcting Defective Work.

3.8 SUPERINTENDENT

3.8.1 The Design-Build Entity shall employ a competent Superintendent
satisfactory to the District who shall be in attendance at the Project site at all times during the
performance of the Construction Work. Superintendent shall represent the Design-Build Entity
and communications given to, and received from, Superintendent shall be binding on the Design-
Build Entity. Failure to maintain a Superintendent on the Project site at all times work on the
Project is in progress shall be considered a material breach of this Contract, entitling the District to
terminate the Contract or, alternatively, issue a stop work order until the Superintendent is on the
Project site. If; by virtue of issuance of said stop work order, the Design-Build Entity fails to
complete the Contract on time, the Design-Build Entity will be assessed Liquidated Damages in
accordance with the Contract.

3.8.2 Any changes to the assignment of the Superintendent shall receive prior
written approval from the District. The Superintendent may not perform the work of any trade,
pick up materials, or perform any work not directly related to the supervision and coordination of
the Construction Work at the Project site when work is in progress. In addition, the Design-Build
Entity will provide all key personnel identified in the Contract for the time periods stipulated.
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3.9 PROJECT STAFFING

3.9.1 The Design-Build Entity and each Subcontractor shall:  furnish a
competent and adequate staff as necessary for the proper administration, coordination, supervision,
and superintendence of its portion of the work on the Project; organize the procurement of all
materials and equipment so that the materials and equipment will be available at the time they are
needed for the work; and keep an adequate force of skilled and fit workers on the job to complete
all work on the Project in accordance with all requirements of the Contract.

3.9.2 The District shall have the right, but not the obligation, to require the
removal from the Project of the Design-Build Entity’s Representative, or any other superintendent,
staff member, agent, or employee of any contractor, Subcontractor, material or equipment supplier,
or any other entity working on the Project. Removal may be required for any reason designated by
the District, including but not limited to, failure or refusal to perform work on the Project in a
manner acceptable to the District, uncooperative or incompetent performance on the Project,
threatening the adequate or timely completion of the Project, or threatening the safety of persons
or property.

3.10 TOXIC MATERIALS

3.10.1 The Design-Build Entity is responsible for unforeseen site conditions and
toxic materials, but only to the extent described in the Contract Documents and/or that could be
reasonably inferred by the Design-Build Entity based on its experience and expertise on similar
projects in urban areas.

3.11 HAZARDOUS MATERIALS

3.11.1 The Design-Build Entity shall have no responsibility for detection,
abatement, remediation, removal or disposal of any Hazardous Material, except Hazardous
Materials introduced onto the Project Site by the Design-Build Entity, its employees,
subcontractors, agents, or other parties acting on behalf of the Design-Build Entity. In the event
that the Design-Build Entity becomes aware of the presence of, or exposure of persons to, any
Hazardous Material at the Project Site, the Design-Build Entity shall inform District by notice as
soon as practicable. Notwithstanding anything to the contrary herein, the Design-Build Entity shall
not be responsible for, and the District shall bear full responsibility and remediation costs relating
to any Hazardous Materials uncovered, removed or disturbed by the Design-Build Entity on the
Project Site resulting from the Design-Build Entity’s performance of the work hereunder, except
Hazardous Materials introduced onto the Project Site by the Design-Build Entity, its employees,
subcontractors, agents, or other parties acting on behalf of the Design-Build Entity. The District
shall not be responsible for, and the Design-Build Entity shall bear full responsibility and
remediation costs relating to any Hazardous Materials introduced onto the Project Site by the
Design-Build Entity, its employees, subcontractors, agents, or other parties acting on behalf of the
Design-Build Entity.

3.11.2 The Design-Build Entity hereby specifically agrees to indemnify, defend
and hold the District, its present and future directors, officers, employees, agents, representatives,
successors and assigns harmless from and against any and all losses, liabilities, claims, demands,
damages, causes of action, fines, penalties, costs and expenses (including, but not limited to, all
reasonable consulting, engineering, attorneys’ or other professional fees), that they may incur or
suffer by reason of: (a) the existence, uncovering or unveiling, or any release by the District or
Design-Build Entity of, a Hazardous Material introduced onto the Project Site by the Design-Build
Entity, its employees, subcontractors, agents, or other parties acting on behalf of the Design-Build
Entity; (b) any enforcement or compliance proceeding commenced by or in the name of any
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governmental authority because of the presence on the Project Site of Hazardous Materials
introduced onto the Project Site by the Design-Build Entity, its employees, subcontractors, agents,
or other parties acting on behalf of the Design-Build Entity; and (c) any action reasonably necessary
to abate, remediate or prevent a violation or threatened violation of any Hazardous Material laws
by the Design-Build Entity.

3.12 COMPLIANCE WITH STATE STORMWATER PERMIT FOR
CONSTRUCTION

3.12.1  The Design-Build Entity shall be required to comply with all conditions
of the State Water Resources Control Board National Pollutant Discharge Elimination System
General Permit for Waste Discharge Requirements for Discharges of Stormwater Runoff
Associated with Construction Activity (“Permit”) for all construction activity which results in the
disturbance of in excess of one acre of total land area or which is part of a larger common area of
development or sale. The Design-Build Entity shall be responsible for filing the Notice of Intent
and for obtaining the Permit. The Design-Build Entity shall be solely responsible for preparing and
implementing a Stormwater Pollution Prevention Plan (“SWPPP”) prior to initiating work on the
Project. It shall be the Design-Build Entity’s responsibility to evaluate the cost of procuring the
Permit and preparing the SWPPP as well as complying with the SWPPP and any necessary revision
to the SWPPP to address Stormwater impacts. The Design-Build Entity shall comply with all
requirements of the State Water Resources Control Board. The Design-Build Entity shall include
all costs of compliance with specified requirements in the Guaranteed Maximum Price.

3.12.2 The Design-Build Entity shall be responsible for procuring,
implementing and complying with the provisions of the Permit and the SWPPP, including the
standard provisions, monitoring and reporting requirements as required by the Permit. The Design-
Build Entity shall provide copies of all reports and monitoring information to the District’s
Representative.

3.12.3  The Design-Build Entity shall comply with the lawful requirements of
any applicable municipality, the County, drainage district, and other local agencies regarding
discharges of Stormwater to separate storm drain system or other watercourses under their
jurisdiction, including applicable requirements in municipal Stormwater management programs.

3.13 CONSTRUCTION DOCUMENTS
3.13.1 Construction Documents

3.13.1.1  Upon receipt of the Notice to Proceed, the Design-Build Entity
shall instruct the Design Professional to commence the design and the preparation of the
Construction Documents utilizing the Criteria Documents to assist in scoping the Project, though
responsibility for the Construction Documents shall rest solely with the Design-Build Entity. The
Construction Documents shall provide information customarily necessary in documents for
projects of similar size, complexity, and quality. The Construction Documents shall include all
information required by the building trades to complete the construction of the Project, other than
such details customarily developed by others during construction. The District’s review of the
Construction Documents shall be conducted in accordance with the approved Contract Schedule
with procedures set forth in Article 3 relating to Schedule. Such review shall not relieve the Design-
Build Entity from its responsibilities under the Contract. Such review shall not be deemed an
approval or waiver by the District of any deviation from, or of the Design-Build Entity’s failure to
comply with, any provision or requirement of the Contract Documents, unless such deviation or
failure has been identified as such in writing in the Document submitted by the Design-Build Entity
and approved by the District.
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3.13.1.2  However, it is acknowledged by the parties hereto that inherent
in a Design-Build concept, bridging or otherwise, the production and review of Construction
Documents may be a continuing process with portions thereof completed at different times. The
Design-Build Entity will limit the Construction Document packages submitted to the District for
review and approval for construction to five (5), unless approved in writing by the District.
Contract Schedule shall indicate the times for the District to review the completion of each such
portion of the Construction Documents and a reasonable time for review of same.

3.13.1.3  The Design-Build Entity shall submit completed packages of
the Construction Documents for review by the District, the Division of California State Architect
(“DSA”) and any other regulating agencies, where applicable, to permit sufficient time for their
review and approval. Meetings between the Design-Build Entity and the District to review the
Construction Document packages shall be scheduled and held so as not to delay work on the Project.

3.13.1.4 In the event that the Construction Documents reduce scope,
identify efficiencies or otherwise result in a reduction to overall Project cost, the GMP and/or GCD
may be equitably adjusted by the Parties via Change Order.

3.13.2 The Construction Documents for hazardous and/or toxic abatement
efforts and demolition activity shall be of sufficient clarity and shall be fully detailed when
submitted to the District for review.

3.13.3  Shop Drawings, Product Data, Samples, Materials, and Equipment

3.13.3.1  Shop drawings means drawings, submitted to the Design-Build
Entity by subcontractors, manufacturers, supplier or distributors, showing in detail the proposed
fabrication and assembly of building elements and the installation (e.g., form, fit, and attachment
details) of materials or equipment.

3.13.3.2 The Design-Build Entity shall coordinate all submittals and
review them for accuracy, completeness, and compliance with the requirements of the Contract
Documents and the Design-Build Entity’s Construction Documents and shall indicate its approval
thereon as evidence of such coordination and review.

3.13.3.3  Materials and equipment incorporated in the work on the
Project shall match the approved samples within tolerances appropriate to the items, and as may be
described in the Contract Documents.

3.13.3.4  The Design-Build Entity shall submit shop drawings approved
by the Design Professional and samples of submittals that relate to finish materials and products.

3.13.3.5  Wherever the name or brand of manufacturer or an article is
listed in the Contract Documents, it is to be used in work on the Project as the standard. Any
variation in quality must be approved by the District.

3.13.4  Geotechnical and Survey

3.13.4.1 The Design Work shall be consistent with the findings and
recommendations of the geotechnical report, if any, and legal description and project survey.
Design-Build Entity assumes the geotechnical reports provided by the District are adequate for
review and approval of all car port structures.
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3.13.4.2 The Design-Build Entity shall verify the location and depth
(elevation) of all existing utilities and services before performing any excavation work.

3.13.4.3 Any additional tests, borings, etc. necessary to support the
Construction Documents shall be the responsibility of the Design-Build Entity.

3.14 MONTHLY REPORT

3.14.1 The Design-Build Entity shall prepare and submit to the District, during
both the Construction Documents Phase and the Construction Phase, monthly reports on the work
accomplished during the prior monthly period. Such reports shall be prepared in a manner and in
a format approved by the District. Reports shall be furnished at the time of submission of each
monthly application for payment. The monthly report shall also set forth the Design-Build Entity’s
projected progress for the forthcoming month.

3.15 OTHER REPORTS

3.15.1  The Design-Build Entity will cooperate with the District in preparing, or
causing to be prepared, all or part of, periodic project reports required by state or federal agencies.

3.16 GUARANTEE

3.16.1 The Design-Build Entity unconditionally guarantees all work on the
Project will be completed in accordance with the requirements of the Contract Documents, and will
remain free of defects in workmanship and materials for a period of one (1) year from the date of
Final Completion. The Design-Build Entity shall repair or replace any and all work, together with
any adjacent work that may have been damaged or displaced, which was not in accordance with
the requirements of the Contract Documents, or that may be defective in its workmanship or
material within the guarantee period specified in the Contract Documents, without any expense
whatsoever to the District; ordinary wear and tear and abuse excepted.

3.16.2  The Design-Build Entity further agrees, within fourteen (14) days, or as
such shorter period as may be designated for emergency repairs, after being notified in writing by
the District, of any work not in accordance with the requirements of the Contract Documents or
any defects in the work on the Project, that the Design-Build Entity shall commence and execute,
with due diligence, all work necessary to fulfill the terms of the guarantee. If the District finds that
the Design-Build Entity fails to perform any of the work under the guarantee, the District may elect
to have the work completed at the Design-Build Entity’s expense and the Design-Build Entity will
pay costs of the work upon demand. The District will be entitled to all costs, including reasonable
attorneys’ fees and consultants’ expenses necessarily incurred upon the Design-Build Entity’s
refusal to pay the above costs.

3.16.3  Notwithstanding the foregoing subsection, in the event of an emergency
constituting an immediate hazard to health or safety of the District employees, property, or
licensees, the District may undertake, at the Design-Build Entity’s expense and without prior notice,
all work necessary to correct such condition(s) when it is caused by work of the Design-Build Entity
not being in accordance with the requirements of the Contract Documents.

3.17 WARRANTY

3.17.1  The Design-Build Entity warrants to the District that all Design Work will
be performed in accordance with the highest professional standards and degree of care applicable
to those design professionals who specialize in designing and providing services for projects of the
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type, scope, quality and complexity of the Project utilizing the Design-Build contracting mode.
The Design-Build Entity warrants to the District that all labor, materials, equipment and furnishings
used in, or incorporated into, the Construction Work will be of good quality, new (unless otherwise
required or permitted by the Contract Documents), and all work will be free of Liens, claims and
security interests of third parties; that the work will be of the highest quality and free from defects
and that all work will conform with the requirements of the Contract Documents. If required by
the District’s Representative, the Design-Build Entity shall furnish satisfactory evidence of
compliance with this warranty. Further, the type, quality and quantum of such evidence shall be
within the sole discretion of the District’s Representative.

3.17.1.1  Ator prior to Contract execution, the Design-Build Entity shall
provide the applicable warranties for all Project equipment to the District for review. Upon
completion of the Project, Design-Build Entity shall provide District with all warranty
documentation and shall assist the District in completing any warranty or submittal forms which
are required in order to effectuate coverage of the warranties required herein and all may otherwise
be available to the District.

3.17.1.2  All work performed by Design-Build Entity must not render
void, violate, or otherwise jeopardize any preexisting District facility or building warranties.

3.17.2 At or prior to execution of the Contract, the Design-Build Entity shall
execute a separate Operations and Maintenance Agreement with District which shall memorialize
the terms and conditions under which the Design-Build Entity shall maintain the Project and uphold
the production guarantee required by the Request for Proposals issued by the District. At or prior
to execution of the Contract, the District may also enter into a separate PeGu Agreement with the
Design-Build Entity if the performance guarantee is not included in the O&M Agreement.

3.18 SCHEDULES REQUIRED OF THE DESIGN-BUILD ENTITY

3.18.1 The Design-Build Entity shall plan, develop, supervise, control, and
coordinate the performance of the work on the Project so that its progress and the sequence and
timing of Work activities achieve completion by the GCD. The Design-Build Entity shall
continuously obtain from Subcontractors information and data about the planning for, and progress
of, the work on the Project and the delivery of equipment. The Design-Build Entity shall coordinate
and integrate such information and data into updated Contract Schedules, and shall monitor the
progress of the work on the Project and the delivery of equipment. The Design-Build Entity shall
act as the expediter of potential and actual delays, interruptions, hindrances, or disruptions for its
own forces and those forces of Subcontractors, regardless of tier. The Design-Build Entity shall
cooperate with the District’s Representative in the development of all contract schedules and
updated contract schedules.

3.18.2  Failure of the District’s Representative to discover errors or omissions in
schedules that it has reviewed, or to inform the Design-Build Entity that the Design-Build Entity,
Subcontractors, or others are behind schedule, or to direct or enforce procedures for complying
with the Contract Schedule shall not relieve the Design-Build Entity from its sole responsibility to
perform and complete all work on the Project within the Guaranteed Completion Date and shall not
be a cause for an adjustment of the Guaranteed Completion Date or the Guaranteed Maximum
Price.

3.18.3  The Construction Schedule shall consist of a critical path format. The
time-scale shall indicate all required Milestone and Completion Dates for each activity up to and
including the date of Substantial Completion. Each work line shall indicate the start and finish dates
of each activity, well as the total time period of performance for each activity. All work activities,
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including those within a single activity, shall be broken down into distinctly described activities of
no greater than two weeks. Within fifteen (15) calendar days after the Notice of Award, the Design-
Build Entity shall prepare and submit to District Representative a Project completion schedule
showing in detail how the Design-Build Entity plans to prosecute and perform the Work within the
GCD (the “Detailed Project Schedule”). The Detailed Project Schedule shall include the work of
all trades necessary for construction of the Project, and shall be sufficiently complete and
comprehensive to enable progress to be monitored on a day-by-day basis. The information for each
activity shall include as a minimum the activity description, duration, start date and completion
date. The initial Detailed Project Schedule shall be approved by the District and attached to the
Notice to Proceed. The Design-Build Entity shall take care in the preparation of the Detailed
Project Schedule to ensure that it represents an accurate and efficient plan for accomplishing the
Work. If the Project is more than one week ahead of or behind schedule, the Detailed Project
Schedule must be revised showing how the Design-Build Entity plans to complete the work, but in
no case shall it show a completion date later than that required by the Contract, unless a time
extension has been granted. The current schedule shall be kept posted in the Design-Build Entity's
project office on site. The Design-Build Entity shall be responsible for the coordination of all Work
necessary and pertaining to the construction whether actually a part of this Contract or attendant
thereto. The Design-Build Entity shall notify the District and various utility companies, as far as
possible in advance of their required Work, in order that work schedules may be developed for all
concerned, which will permit the most effective accomplishment of the Project. The Design-Build
Entity shall perform all work on the Project in accordance with the current accepted Contract
Schedule.

3.19 AS BUILT DOCUMENTS

3.19.1 The Design-Build Entity shall maintain one (1) set of As-Built drawings
and specifications in BIM model format, which shall be kept up to date during the work of the
Contract. All changes which are incorporated into the work on the Project which differ from the
Documents as drawn and written and approved shall be noted on the BIM model set. Notations
shall reflect the actual materials, equipment and installation methods used for the work on the
Project and each revision shall be initialed and dated by Superintendent. Prior to filing of the Notice
of Completion, each drawing and the specification cover shall be signed by the Design-Build Entity
and dated, attesting to the completeness of the information noted therein, As-Builts in BIM model
format Documents shall be turned over to the District’s Representative and shall become part of
the Record Documents as required by the Scope of Work.

3.20 DOCUMENTS AND SAMPLES AT PROJECT SITE
3.20.1 The Design-Build Entity shall maintain the following at the Project site:

3.20.1.1 One current copy of the Contract Documents (including
Construction Documents), in good order and marked to record current changes and selections made
during construction.

3.20.1.2  One copy of the prevailing wage rates applicable to the Project.
3.20.1.3  The current accepted Contract Schedule.
3.20.1.4  Shop Drawings, Product Data, and Samples.

3.20.1.5  One current copy of all documents required by 3.24.1 (As built
documents.)
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3.20.1.6  All other required submittals.

3.20.2 These shall be available to the District’s Representative and shall be
delivered to the District’s Representative for submittal to the District upon the earlier of Final
Completion or termination of the Contract.

3.21 SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES
3.21.1 Definitions:

3.21.1.1  Shop Drawings are drawings, diagrams, schedules, and other
data specially prepared for the Project by the Design-Build Entity or a Subcontractor to illustrate
some portion of the work on the Project.

3.21.1.2  Product Data are illustrations, standard schedules, performance
charts, instructions, brochures, diagrams, and other information furnished by the Design-Build
Entity to illustrate or describe materials or equipment for some portion of work on the Project.

3.21.1.3 Samples are physical examples that illustrate materials,
equipment, or workmanship and establish standards by which the work on the Project will be
judged.

3.21.2  Shop Drawings, Product Data, Samples, and similar submittals are not
Contract Documents. Their purpose is to demonstrate, for those portions of work on the Project
for which submittals are required, how the Design-Build Entity proposes to conform to the
information given and the Design concept expressed in the Contract Documents.

3.21.3 The Design-Build Entity shall review, approve, and submit to the
District’s Representative Shop Drawings, Product Data, Samples, and similar submittals required
by the Contract Documents with reasonable promptness and in such sequence as to cause no delay
in the work on the Project or in the activities of the District or of Separate Contractors. Submittals
made by the Design-Build Entity that are not required by the Contract Documents may be returned
without action by the District’s Representative.

3.21.4  The Design-Build Entity shall perform no portion of the work requiring
submittal and review of Shop Drawings, Product Data, Samples, or similar submittals until the
respective submittal has been reviewed by the District’s Representative and no exceptions have
been taken by the District’s Representative. Such work shall be in accordance with approved
submittals and the Contract Documents. The District shall provide review and response to all such
submittals within ten (10) working days.

3.21.5 By approving and submitting Shop Drawings, Product Data, Samples,
and similar submittals, the Design-Build Entity represents that it has determined or verified
materials and field measurements and conditions related thereto, and that it has checked and
coordinated the information contained within such submittals with the requirements of the Contract
Documents and Shop Drawings for related work.

3.21.6  If the Design-Build Entity discovers any conflicts, omissions, or errors in
Shop Drawings or other submittals, the Design-Build Entity shall notify the District’s
Representative and receive instruction before proceeding with the affected work. The Design-Build
Entity shall be responsible to correct to the satisfaction of the District, any conflicts, omissions, or
errors in Shop Drawings or other submittals.
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3.21.7 The Design-Build Entity shall not be relieved of responsibility for
deviations from requirements of the Contract Documents by the District’s Representative’s review
of Shop Drawings, Product Data, Samples, or similar submittals, unless the Design-Build Entity
has specifically informed the District’s Representative in writing of such deviation at the time of
submittal and the District’s Representative has given written approval of the specific deviation.
The Design-Build Entity shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples, or similar submittals by the District’s Representative’s review,
acceptance, comment, or approval thereof.

3.21.8 The Design-Build. Entity shall direct specific attention, in writing or on
resubmitted Shop Drawings, Product Data, Samples, or similar submittals, to revisions other than
those requested by the District’s Representative on previous submittals.

3.21.9  The District will review first resubmittal of Shop Drawing at its cost. The
District reserves the right to reduce the Guaranteed Maximum Price by Change Order for its cost
for any subsequent reviews of Shop Drawing resubmittals.

3.22 USE OF SITE AND CLEAN UP

3.22.1 The Design-Build Entity shall confine operations at the Project site to
areas permitted by law, ordinances, permits, and the Contract Documents. The Design-Build Entity
shall not unreasonably encumber the Project site with materials or equipment.

3.22.2  The Design-Build Entity shall, during performance of work on the
Project, keep the Project site and surrounding area free from the accumulation of excess dirt, waste
materials, and rubbish caused by the Design-Build Entity. The Design-Build Entity shall remove
all excess dirt, waste material, and rubbish caused by the Design-Build Entity; tools; equipment;
machinery; and surplus materials from the Project site and surrounding area at the completion of
the Project.

3.22.3  Personnel of the Design-Build Entity and Subcontractors shall not
occupy, live upon, or otherwise make use of the Project site during any time that work is not being
performed at the Project site, except as otherwise provided in the Contract Documents.

3.23 CUTTING, FITTING, AND PATCHING

3.23.1 The Design-Build Entity shall do all cutting, fitting, or patching work
required to make all parts of the Project come together properly and to allow the Project to receive
or be received by the work of Separate Contractors shown upon, or reasonably implied by, the
Contract Documents.

3.23.2 The Design-Build Entity shall not endanger the Project, or adjacent
property by cutting, digging, or otherwise. The Design-Build Entity shall not cut or alter the work
of any Separate Contractor without the prior consent of the District’s Representative.

3.24 ACCESS TO WORK

3.24.1  The District, the District’s Representative, their consultants, and other
persons authorized by the District will at all times have access to the work on the Project wherever
it is in preparation or progress. The Design-Build Entity shall provide safe and proper facilities for
such access and for inspection.
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3.25 ROYALTIES AND PATENTS

3.25.1  The Design-Build Entity shall pay all royalties and license fees required
for the performance of work on the Project. The Design-Build Entity shall defend suits or claims
resulting from the Design-Build Entity’s or any Subcontractor’s infringement of patent rights and
shall Indemnify the District and the District’s Representative from Losses on account thereof.

3.26 CONCEALED OR UNKNOWN CONDITIONS

3.26.1  Exceptand only to the extent provided otherwise in Article 7 and 8 of the
General Conditions, by signing the Contract, the Design-Build Entity agrees:

3.26.2  To bear the risk of concealed or unknown conditions, if any, which may
be encountered in performing the Contract, as described in these Contract Documents, and/or can
reasonably be inferred by the Design-Build Entity based on its experience and expertise; and

3.26.3 That the Design-Build Entity’s Guaranteed Maximum Price for the
Contract was made with full knowledge of this risk.

3.26.4 In agreeing to bear the risk of concealed or unknown conditions, The
Design-Build Entity understands that, except and only to the extent provided otherwise in Articles 7
and 8, concealed and/or unknown conditions shall not excuse The Design-Build Entity from its
obligation to achieve full completion of the Project within the Guaranteed Completion Date, and
shall not entitle the Design-Build Entity to an adjustment of the Guaranteed Maximum Price.

3.26.5  If concealed or unknown conditions are encountered which require, in the
opinion of the District’s Representative, design details which differ from those details shown in the
Criteria Documents and the District’s Representative finds that such revised design details will
cause an increase or decrease in the cost of, or the time required for performance of the Contract,
and if the District agrees with the District’s Representative’s determinations, the District may
terminate this Contract without any liability to the Design-Build Entity, except for work completed
at the time of termination or issue a Change Order modifying the Contract Terms to provide for the
change in design details and to provide for an adjustment in the Guaranteed Maximum Price and/or
Guaranteed Completion Date pursuant to Articles 7 and 8.

3.26.6  If the Design-Build Entity encounters concealed or unknown conditions
that differ materially from those anticipated or expected, the Design-Build Entity shall notify the
District’s Representative within 24 hours in writing of such conditions so that the District’s
Representative can determine if such conditions require design details which differ from those
design details shown in the Criteria Documents. The Design-Build Entity shall be liable to the
District for any extra costs incurred as the result of the Design-Build Entity’s failure to give such
notice.

3.27 LIABILITY FOR AND REPAIR OF DAMAGED WORK

3.27.1  Except as otherwise provided in the Contract Documents, the Design-
Build Entity shall be liable for any and all damages and losses to the Project (whether by fire, theft,
vandalism, earthquake, flood or otherwise) prior to the District’s acceptance of the Project as fully
completed.
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ARTICLE 4. ADMINISTRATION OF THE CONTRACT

4.1 ADMINISTRATION OF THE CONTRACT BY THE DISTRICT’S
REPRESENTATIVE

41.1 The District’s Representative will have authority to act on behalf of the
District only to the extent provided in the Contract Documents.

4.1.2 The District shall designate in the Contract one or more representatives
authorized to act on the District’s behalf with respect to the Project, together with the scope of
his/her respective authority. If the District’s Representative(s) changes, the District shall notify the
Design-Build Entity in writing as provided in the Contract. Functions for which this Contract
Documents provide will be performed by the District may be delegated by the District only by
written notice to the Design-Build Entity from the District. The Design-Build Entity shall not be
entitled to rely on directions (nor shall it be required to follow the Directions) from anyone outside
the scope of that person’s authority as set forth in written authorization pursuant to this Design-
Build Contract. Directions and decisions made by the District Representatives of the District shall
be binding on the District.

4.1.3 During the term of this Design-Build Contract, the District’s
Representative shall have the right to review the Design Professionals’ work at such intervals as
deemed appropriate by the District’s Representative. However, no actions taken during such
review or site visit by the District’s Representative, shall relieve the Design-Build Entity of any of
its obligations of single point responsibility for the Design and construction of this Project, nor
form the basis for a Claim, if such actions extend beyond the Guaranteed Completion Date. District
representative shall be included in coordination and progress meetings with the Design-Build
Entity.

4.1.4 The District’s Representative will not have control over, will not be in
charge of, and will not be responsible for design or construction means, methods, techniques,
sequences, or procedures, or for safety precautions and programs in connection with the work on
the Project, since these are solely the Design-Build Entity’s responsibility.

4.15 Except as otherwise provided in the Contract Documents or when direct
communications have been specifically authorized, the District and the Design-Build Entity shall
communicate through the District’s Representative. Communications by the Design-Build Entity
with the District’s consultants and the District’s Representative’s consultants shall be through the
District’s Representative. Communications by the District and the District’s Representative with
Subcontractors will be through the Design-Build Entity. Communications by the Design-Build
Entity and Subcontractors with Separate Contractors shall be through the District’s Representative.
The Design-Build Entity shall not rely on oral or other non-written communications.

4.1.6 Based on the District’s Representative’s Project site visits, review of
Design Work, and evaluations of the Design-Build Entity’s Applications For Payment, the
District’s Representative will recommend amounts, if any, due the Design-Build Entity and will
issue Certificates For Payment in such amounts.

4.1.7 The District’s Representative will have the authority to reject work on the
Project, or any portion thereof, which does not conform to the Contract Documents. The District’s
Representative will have the authority to stop work on the Project, or any portion thereof.
Whenever the District’s Representative considers it necessary, or advisable, for implementation of
the intent of the Contract Documents, the District’s Representative will have the authority to require
additional inspection or testing of the work on the Project in accordance with the Contract
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Documents, whether or not such work is fabricated, installed, or completed. However, no authority
of the District’s Representative conferred by the Contract Documents nor any decision made in
good faith either to exercise, or to not exercise such authority, will give rise to a duty or
responsibility of the District or the District’s Representative to the Design-Build Entity, or any
person or entity claiming under, or through, the Design-Build Entity.

418 The District’s Representative will have the authority to conduct
inspections and to determine the Dates of Substantial Completion and Final Completion; will
receive for review and approval any records, written warranties, and related documents required by
the Contract Documents and assembled by the Design-Build Entity; and will issue a final Certificate
For Payment upon the Design-Build Entity’s compliance with the requirements of the Contract
Documents.

4.1.9 The District’s Representative will be, in the first instance, the interpreter
of the requirements of the Contract Documents and the judge of performance thereunder by the
Design-Build Entity. Should the Design-Build Entity discover any conflicts, omissions, or errors
in the Construction Documents or the Contract Documents; have any questions about the
interpretation or clarification of the Contract Documents; question whether work is within the scope
of the Contract Documents; then, before proceeding with the work affected, the Design-Build
Entity shall notify the District’s Representative in writing and request interpretation, Or
clarification. The District’s Representative’s response to questions and requests for interpretations,
clarifications, instructions, or decisions will be made with reasonable promptness. Should the
Design-Build Entity proceed with the work affected before receipt of a response from the District’s
Representative, any portion of the work on the Project which is not done in accordance with the
District’s Representative’s interpretations, clarifications, instructions, or decisions shall be
removed or replaced and the Design-Build Entity shall be responsible for all resultant losses.

4.2 THE DESIGN-BUILD ENTITY CHANGE ORDER REQUESTS

4.2.1 The Design-Build Entity may request changes to the Guaranteed
Maximum Price and/or Guaranteed Completion Date for Extra Work or Excusable Delays to
completion of the Project caused by the acts, errors, or omissions of the District, the District’s
Representative, their agents or employees, or caused by unforeseen conditions if, and only if, the
Design-Build Entity follows the procedures specified in this Section. As used in this Section, such
acts, errors, or omissions shall include, but not be limited to, the provision of instructions, or
interpretations that involve an increase or decrease in Project Scope, Extra Work or delay
completion of the Project.

4.2.2 If the Design-Build Entity asserts that the Design-Build Entity is entitled
to an adjustment of the Guaranteed Maximum Price and/or Guaranteed Completion Date as the
result of an act, error, or omission of the District, the District’s Representative, their agents or
employees, or as the result of unforeseen conditions, then the Design-Build Entity may submit a
Change Order Request in a form acceptable to the District, to the District’s Representative.

4.2.3 A Change Order Request must state that it is a Change Order Request,
state and justify the reason for the request, and specify the amount of any requested adjustment to
the Guaranteed Maximum Price and/or Guaranteed Completion Date. Upon request of the
District’s Representative, the Design-Build Entity shall submit such additional information as may
be requested by the District’s Representative for the purpose of evaluating the Change Order
Request. Such additional information may include a Cost Proposal meeting the requirements of
Article 7 and written documentation demonstrating the Design-Build Entity’s entitlement to a time
extension under Section 8.4. If the Change Order Request seeks an adjustment of the Guaranteed
Maximum Price for an Excusable delay, upon request of the District’s Representative, the Design-
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Build Entity shall submit written documentation demonstrating the Design-Build Entity’s
entitlement to such an adjustment under Subsection 7.3.9.

424 A condition precedent to obtaining an adjustment of the Guaranteed
Maximum Price and/or Guaranteed Completion Date as the result of an act, error, or omission of
the District, the District’s Representative, their agents or employees, or as the result of an
unforeseen condition, is timely submission of a Change Order Request that meets the requirements
set forth in Subsections 4.2.2 and 4.2.3. A Change Order Request based upon such acts, errors or
omissions will be deemed timely submitted if, and only if, it is submitted within ten (10) days of
the date the Design-Build Entity discovers, or reasonably should discover, that an act, error, or
omission of the District, the District’s Representative, their agents or employees, has occurred that
may entitle the Design-Build Entity to an adjustment of the Guaranteed Maximum Price and/or
Guaranteed Completion Date (even if the Design-Build Entity has not been damaged, delayed, or
incurred extra cost when the Design-Build Entity discovers, or reasonably should discover, the act,
error or omission giving rise to the Change Order Request). A Change Order Request based upon
an unforeseen condition will be deemed timely submitted if, and only if, it is submitted within ten
(10) days of the Date the Design-Build Entity discovers, or reasonably should discover, the
existence of an unforeseen condition that may entitle the Design-Build Entity to an adjustment of
the Guaranteed Maximum Price and/or Guaranteed Completion Date (even if the Design-Build
Entity has not been damaged, delayed, or incurred extra cost when the Design-Build Entity
discovers, or reasonably should discover, the unforeseen condition giving rise to the Change Order
Request).

4.2.5 If the District’s Representative issues a final decision on all or part of a
Change Order Request, the Design-Build Entity may contest the decision by filing a timely Claim
under the procedures specified in Section 4.3. A final decision is any decision on a Change Order
Request which states that it is final.

4.3 CLAIMS

43.1 The term “Claim” means a written demand or assertion by the Design-
Build Entity seeking an adjustment or interpretation of the terms of the Contract Documents,
payment of money, extension of time, or other relief with respect to the Contract Documents,
including a determination of disputes or matters in question between the District and the Design-
Build Entity arising out of or related to the Contract Documents or the performance of work on the
Project, and claims alleging an unforeseen condition or an act, error or omission by the District, the
District’s Representative, their agents or employees. However, the term “Claim” shall not include,
and the Claims procedures provided under this Article 4 shall not apply to the following:

4311 Claims respecting penalties for forfeitures prescribed by statute
or regulation that a government agency is specifically authorized to administer, settle, or determine.

43.1.2 Claims respecting personal injury, death, reimbursement, or
other compensation arising out of or resulting from liability for personal injury or death.

4.3.1.3 Claims respecting a latent defect, breach of warranty, or
guarantee to repair.

43.1.4 Claims respecting Stop Payment Notices.
4.3.2 If a Claim is subject to the procedures specified in Section 4.2, the Claim

arises upon the issuance of a written final decision denying in whole or in part the Design-Build
Entity’s Change Order Request. If a Claim is not subject to the procedures specified in Section 4.2,
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the Claim arises when the Design-Build Entity discovers, or reasonably should discover, the
condition or event giving rise to the Claim (even if the Design-Build Entity has not been damaged,
delayed, or incurred extra cost when the Design-Build Entity discovers, or reasonably should
discover, the condition or event giving rise to the Claim).

4.3.3 4.3.3 A Claim not subject to the procedures specified in Section 4.2 may
be asserted if, and only if, the Design-Build Entity gives a valid written notice of intent to file the
Claim within ten (10) calendar days of the Date the Claim arises under Subsection 4.3.2. A written
notice of intent to file a claim will be deemed valid, if and only, if it identifies the event or condition
giving rise to the Claim and states its probable effect, if any, with respect to the Design-Build
Entity’s entitlement to an adjustment of the Guaranteed Maximum Price and/or the Guaranteed
Completion Date.

434 A Claim must include the following:

434.1 A statement that it is a Claim and a request for a decision
pursuant to Section 4.5.

4.3.4.2 A detailed description of the act, error, omission, unforeseen
condition, event or other condition giving rise to the Claim.

4.3.4.3 If the Claim is subject to the procedures specified in
Section 4.2, a statement demonstrating that a Change Order Request was timely submitted as
required by Subsection 4.2.4. If the Claim is not subject to the procedures specified in Section 4.2,
a statement demonstrating that a valid notice of intent to file the Claim was timely submitted as
required by Subsection 4.3.3.

4.3.4.4 A detailed justification for any remedy or relief sought by the
Claim, including to the extent applicable, the following:

43441 If the Claim involves Extra Work, a detailed cost
breakdown of the amounts claimed, including the items specified in Subsection 7.3.2. The
breakdown must be provided even if the costs claimed have not been incurred when the Claim is
submitted. To the extent costs have been incurred when the Claim is submitted, the Claim must
include actual cost records (including without limitation, payroll records, material and rental
invoices and the like) demonstrating that costs claimed have actually been incurred. To the extent
costs have not yet been incurred at the time the Claim is submitted, actual cost records must be
submitted on a current basis not less than once a week during any periods costs are incurred. A
cost record will be considered current if submitted within 7 days of the Date the cost reflected in
the record is incurred. At the request of the District’s Representative, claimed extra costs may be
subject to further verification procedures (such as having an inspector verify the performance of
alleged extra work on a daily basis).

4.3.44.2 If the Claim involves an extension of the Guaranteed
Completion Date, written documentation demonstrating the Design-Build Entity’s entitlement to a
time extension under Section 8.4.

4.3.4.4.3 If the Claim involves an adjustment of the Guaranteed
Maximum Price for an Excusable delay, written documentation demonstrating the Design-Build
Entity’s entitlement to such an adjustment under Subsection 7.3.9.
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4.4 ASSERTION OF CLAIMS

44.1 Claims by the Design-Build Entity shall be first submitted to the District’s
Representative for decision.

4.4.2 Notwithstanding the making of any Claim or the existence of any dispute
regarding any Claim, unless otherwise directed by the District’s Representative, the Design-Build
Entity shall not cause any delay, cessation, or termination in or of the Design-Build Entity’s
performance of work on the Project, but shall diligently proceed with performance of the work in
accordance with the Contract Documents. The District will continue to make payments in
accordance with the Contract Documents.

443 The Design-Build Entity shall submit a Claim in writing, together with
the supporting data specified in Subsection 4.3.4, to the District’s Representative as soon as
possible but not later than thirty (30) days after the Date the claim arises under Subsection 4.3.2.

444 The Design-Build Entity agrees that strict compliance with the
requirements of Subsections 4.2.4, 4.3.3, and 4.4.3 is an express condition precedent to the Design-
Build Entity’s right to arbitrate or litigate a Claim. The Design-Build Entity specifically agrees to
assert no Claims in arbitration or litigation unless there has been strict compliance with Subsections
4.2.4,4.3.3,and 4.4.3.

4.5 DECISION OF THE DISTRICT’S REPRESENTATIVE ON CLAIMS

45.1 The District’s Representative will timely review Claims submitted by the
Design-Build Entity. If'the District’s Representative determines that additional supporting data are
necessary to fully evaluate a Claim, the District’s Representative will request such additional
supporting data in writing.

4.6 ALTERNATE DISPUTE RESOLUTION OF CLAIMS

4.6.1 In accordance with Public Contract Code Sections 20104 et seq. and other
applicable law, public works claims of $375,000 or less which arise between the Design-Build
Entity and the District shall be resolved under the following the statutory procedure unless the
District has elected to resolve the dispute pursuant to Public Contract Code Section 10240 et seq.

4.6.2 All Claims: All claims shall be submitted in writing and accompanied by
substantiating documentation. Claims must be filed on or before the date of final payment unless
other notice requirements are provided in the contract. “Claim” means a separate demand by the
claimant for (1) a time extension, (2) payment of money or damages arising from work done by or
on behalf of the claimant and payment of which is not otherwise expressly provided for or the
claimant is not otherwise entitled, or (3) an amount the payment of which is disputed by the District.

4.6.3 Claims Under $50,000: The District shall respond in writing to the claim
within forty-five (45) days of receipt of the claim, or, the District may request, in writing, within
thirty (30) days of receipt of the claim, any additional documentation supporting the claim or
relating to defenses or claims the District may have. If additional information is needed thereafter,
it shall be provided upon mutual agreement of the District and the claimant. The District’s written
response shall be submitted fifteen (15) days after receiving the additional documentation, or within
the same period of time taken by the claimant to produce the additional information, whichever is
greater.

27



4.6.4 Claims over $50,000 but less than or equal to $375,000: The District shall
respond in writing within sixty (60) days of receipt, or, may request in writing within thirty (30)
days of receipt of the claim, any additional documents supporting the claim or relating to defenses
or claims the District may have against the claimant. If additional information is needed thereafter,
it shall be provided pursuant to mutual agreement between the District and the claimant. The
District’s response shall be submitted within thirty (30) days after receipt of the further documents,
or within the same period of time taken by the claimant to produce the additional information or
documents, whichever is greater. The Design-Build Entity shall make these records and documents
available at all reasonable times, without any direct charge.

4.6.5 The Design-Build Entity will submit the claim justification in the
following format:

4.6.5.1 Summary of claim merit and price, and Contract clause
pursuant to which the claim is made.

4.6.5.2 List of documents relating to claim including, but not limited
to:

4.6.5.3 Specifications

4.6.54 Drawings

4.6.5.5 Clarifications (Requests for Information)

4.6.5.6 Schedules

4.6.5.7 Chronology of events and correspondence

4.6.5.8 Analysis of claim merit

4.6.5.9 Analysis of claim cost

4.6.5.10  Analysis of time impact analysis in CPM format

4.6.5.11  Cover letter and certification of validity of the claim

4.6.6 If the claimant disputes the District’s response, or if the District fails to

respond within the statutory time period(s), the claimant may so notify the District within fifteen
(15) days of the receipt of the response or the failure to respond, and demand an informal conference

to meet and confer for settlement. Upon such demand, the District shall schedule a meet and confer
conference within thirty (30) Days.

4.6.7 If following the meet and confer conference, the claim or any portion
thereof remains in dispute, the claimant shall file a claim pursuant to Government Code 900 et seq.
and Government Code 910 et seq. For purposes of those provisions, the time within which a claim
must be filed shall be tolled from the time the claimant submits the written claim until the time the
claim is denied, including any time utilized for the meet and confer conference.

4.6.8 Submission of a claim, properly certified, with all required supporting
documentation, and written rejection or denial of all or part of the claim by District, is an express
condition precedent to any action, proceeding, litigation, suit, general conditions claim, or demand
for arbitration by Design-Build Entity.
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4.7 WAIVER

4.7.1 A waiver of, or failure by, the District or the District’s Representative to
enforce any requirement in this Article 4, including, without limitation, the requirements in
Subsections 4.2.4, 4.3.3, 4.4.3, 4.4.4 and 4.5.4 in connection with any Claim shall not constitute a
waiver of, and shall not preclude the District or the District’s Representative from enforcing such
requirements in connection with any other Claims.

4.7.2 The Design-Build Entity agrees and understands that no oral approval,
either express or implied, of any Claim shall be binding upon the District unless and until such
approval is ratified by execution of a written Change Order.

ARTICLE S. SUBCONTRACTORS
5.1 SUBCONTRACTUAL RELATIONS

51.1 Any part of the work on the Project performed for the Design-Build Entity
by a first tier Subcontractor shall be pursuant to a written subcontract. Each such subcontract shall
require the Subcontractor, to the extent of the work to be performed by the Subcontractor, to be
bound to the Design-Build Entity by the terms of the Contract Documents, to assume toward the
Design-Build Entity all the obligations and responsibilities which the Design-Build Entity assumes
towards the District by the Contract Documents, and to perform such portion of the work on the
Project in accordance with the Contract Documents. Each such subcontract shall preserve and
protect the rights of the District under the Contract Documents, with respect to the work to be
performed by Subcontractor, so that subcontracting thereof will not prejudice such rights.

ARTICLE 6. CONSTRUCTION BY THE DISTRICT OR BY SEPARATE
CONTRACTORS

6.1 THE DISTRICT’S RIGHT TO PERFORM CONSTRUCTION AND TO
AWARD SEPARATE CONTRACTS

6.1.1 The District reserve the right to award separate contracts for, or to
perform with its own forces, construction or operations related to the work or other construction or
operations at or affecting the Project site, including portions of work on the Project which have
been deleted by Change Order. The Design-Build Entity shall cooperate with the District’s forces
and Separate Contractors.

6.1.2 The District will provide coordination of the activities of the District’s
forces and of each Separate Contractor with the work of the Design-Build Entity. The Design-
Build Entity shall participate with the District and Separate Contractors in joint review of
construction schedules and Project requirements when directed to do so. The Design-Build Entity
shall make necessary revisions to the Contract Schedule after such joint review.

6.2 MUTUAL RESPONSIBILITY

6.2.1 The Design-Build Entity shall afford the District and Separate
Contractors reasonable opportunity for introduction and storage of their materials and equipment
and performance of their activities. The Design-Build Entity shall connect, schedule, and
coordinate its construction and operations with the construction and operations of the District and
Separate Contractors as required by the Contract Documents.
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6.2.2 If a portion of the work on the Project is dependent upon the proper
execution or results of other construction or operations by the District or Separate Contractors, the
Design-Build Entity shall inspect such other design or construction or operations before proceeding
with that portion of the work on the Project. The Design-Build Entity shall promptly report to the
District’s Representative apparent discrepancies or defects which render the other design,
construction or operations unsuitable to receive the work on the Project. Unless otherwise directed
by the District’s Representative, the Design-Build Entity shall not proceed with the portion of the
work on the Project affected until apparent discrepancies or defects have been corrected. Failure
of the Design-Build Entity to so report within a reasonable time after discovering such
discrepancies or defects shall constitute an acknowledgment that the other construction or
operations by the District or Separate Contractors is suitable to receive the work on the Project,
except as to defects not then reasonably discoverable.

6.3 THE DISTRICT’S RIGHT TO CLEAN UP

6.3.1 If a dispute arises between the Design-Build Entity and Separate
Contractors as to the responsibility under their respective contracts for maintaining the Project site
and surrounding areas free from waste materials and rubbish, the District may clean up and allocate
the cost between those firms the District deem to be responsible.

ARTICLE 7. CHANGES IN THE SCOPE OF WORK
7.1 CHANGES

7.1.1 The District may, from time to time, order or authorize additions,
deletions, and other changes in the Scope of Work by Change Order or Field Order without
invalidating the Contract and without notice to sureties. Absence of such notice shall not relieve
such sureties of any of their obligations to the District.

7.1.2 The Design-Build Entity may request a Change Order under the
procedures specified in Section 4.2.

7.1.3 A Field Order, as defined below, may be issued by the District; and shall
be valid with or without the signature of the Design-Build Entity.

7.1.4 The Design-Build Entity shall proceed promptly with any changes in the
Scope of Work, unless otherwise provided in the relevant Change Order, District Directed Change
Order or Field Order.

7.2 DEFINITIONS

7.2.1 A Change Order becomes a Contract Document when, (i) it is an District
Directed Change Order as described in Section 7.2.2; or (ii) after it has been signed by both the
District and the Design-Build Entity, and states their agreement upon all of the following:

7.2.1.1 A change in the Scope of Work, if any.

7.2.1.2 The amount of an adjustment of the Guaranteed Maximum
Price, billed as Extra Work pursuant to Attachment 2 to the Contract, if any.

7.2.1.3 The amount of an adjustment of the Guaranteed Completion
Date, if any.

30



7.2.2 An District Directed Change Order is a type of Change Order which may
be issued by the District and incorporated into the Contract Documents without the Design-Build
Entity’s signature, where the District determine that it is in the District’s best interest to adjust the
Guaranteed Maximum Price and/or Guaranteed Completion Date as the District believe necessary,
even though no agreement has been reached between the District and the Design-Build Entity.

7.2.3 A Field Order is a preliminary to a Change Order that describes a change
in the Scope of the Work, the estimated adjustments of the Guaranteed Maximum Price and/or the
Guaranteed Completion Date, if any, and orders a change in the Scope of Work before all of the
terms of the change are fully agreed upon by the District and the Design-Build Entity. A Field
Order must eventually be memorialized as a Change Order or an District Directed Change Order
and incorporated into the Contract Documents.

7.3 CHANGE ORDER PROCEDURES

7.3.1 When requested by the District’s Representative, the Design-Build Entity
shall provide promptly, but in no event longer than seven (7) days from the date of the request, a
Cost Proposal setting forth the Design-Build Entity’s proposed adjustments of the Guaranteed
Maximum Price and/or the Guaranteed Completion Date, if any, for performing the proposed
change in the Scope of Work. Adjustments of the Guaranteed Maximum Price resulting from Extra
Work and/or deductive work shall be determined using one of the methods described in Article 7.
Adjustments of the Guaranteed Completion Date shall be subject to the provisions in Article 8.

7.3.2 The term “Cost of Extra Work™ as used in this Article shall mean actual
costs incurred by the Design-Build Entity and each Subcontractor regardless of tier involved, and
shall be limited to the following (to the extent the Design-Build Entity demonstrates that they were
actually incurred):

7.3.2.1 Overhead and Profit not to exceed 15% of the Cost of the Extra
Work (not more than 10% Overhead and 5% Profit) and straight time wages or salaries for
employees employed at the Project site, or at fabrication sites off the Project site, in the direct
performance of the Extra Work.

7.3.2.2 Fringe Benefits and Payroll Taxes for employees employed at
the Project site, or at fabrication sites off the Project site, in the direct performance of the Extra
Work.

7.3.2.3 Overtime wages or salaries, specifically authorized in writing
by the District’s Representative, for employees employed at the Project site, or at fabrication sites
off the Project site, in the direct performance of the Extra Work.

7.3.2.4 Fringe Benefits and Payroll Taxes for overtime Work
specifically authorized in writing by the District’s Representative, for employees employed at the
Project site, or at fabrication sites off the Project site, in the direct performance of the Extra Work.

7.3.25 Costs of materials and consumable items which are furnished
and incorporated into the Extra Work, as approved by the District’s Representative. Such costs
shall be charged at the lowest price available to the Design-Build Entity but in no event shall such
costs exceed competitive costs obtainable from other subcontractors, suppliers, manufacturers, and
distributors in the area of the Project site. All discounts, rebates, and refunds and all returns from
sale of surplus materials and consumable items shall accrue to the District and the Design-Build
Entity shall make provisions so that they may be obtained.
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7.3.2.6 Sales taxes on the costs of materials and consumable items
which are incorporated into and used in the performance of the Extra Work pursuant to Subsection
7.3.2.5 above.

7.3.2.7 Rental charges for necessary machinery and equipment,
whether owned or hired, as authorized in writing by the District’s Representative, exclusive of hand
tools, used directly in the performance of the Extra Work. Such rental charges shall not exceed the
current U.S. Army Corp. of Engineers scheduled charges for the area in which the work is
performed. The Design-Build Entity shall attach a copy of said schedule to the Cost Proposal. The
charges for any machinery and equipment shall cease when the use thereof is no longer necessary
for the Extra Work.

7.3.2.8 Additional costs of royalties and permits due to the performance
of the Extra Work.

7.3.2.9 Cost for revisions in the Schematic Design Documents or
Construction Documents, when such revisions are inconsistent with approvals or instructions
previously given by the District. Revisions made necessary by adjustments in the District’s
program or project budget such costs to be computed as set forth herein.

7.3.2.10 The cost for Insurance and Bonds shall not exceed 1% of items
1. through 9. above.

7.3.3 Cost of Extra Work shall not include any of the following:
7.3.3.1 Superintendent(s).
7.3.3.2 Assistant Superintendent(s).
7.3.3.3 Project Engineer(s).
7.3.3.4 Project Manager(s).
7.3.35 Scheduler(s).
7.3.3.6 Estimator(s).
7.3.3.7 Incidental Drafting or Detailing.
7.3.3.8 Small tools (Replacement value does not exceed $300).
7.3.3.9 Office expenses including staff, materials and supplies.
7.3.3.10  On site or off site trailer and storage rental and expenses.
7.3.3.11  Site fencing.

7.3.3.12  Utilities including gas, electric, sewer, water, telephone,
facsimile, copier equipment.

7.3.3.13  Data processing personnel and equipment.

7.3.3.14  Federal, state, or local business income and franchise taxes.
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7.3.3.15 Overhead and Profit in excess 15% of the Cost of the Extra
Work, of the 15% not more than ___ % shall consist of Overhead and 5% of Profit.

7.3.3.16  Costs and expenses of any kind or item not specifically and
expressly included in Article 7.3.2.

734 Compensation for Extra Work as an adjustment to the Guaranteed
Maximum Price, authorized by Change Order shall be computed as specified herein.

7.35 As a condition to the Design-Build Entity’s right to an adjustment of the
Guaranteed Maximum Price, pursuant to Subsection 7.3.4, the Design-Build Entity must keep daily
detailed and accurate records itemizing each element of cost and shall provide substantiating
records and documentation, including time cards and invoices. Such records and documentation
shall be submitted to and approved by the District’s Representative on a daily basis.

7.3.6 For work to be deleted by Change Order, the reduction of the Guaranteed
Maximum Price shall be computed on the basis of one or more of the following:

7.3.6.1 Unit prices stated in the Contract or an Attachment thereto.

7.3.6.2 Unit prices agreed upon by the District and the Design-Build
Entity.

7.3.6.3 A lump sum agreed upon by the District and the Design-Build
Entity, based upon the actual costs which would have been incurred in performing the Deleted
portions of the work on the Project as calculated in accordance with Subsections 7.3.2 and 7.3.3.

7.3.7 If any one Change Order involves both Extra Work and deleted work in
the same portion of the work on the Project, the Guaranteed Maximum Price shall not be increased
if the deductive cost exceeds the additive cost. If the additive cost exceeds the deductive cost, an
increase in the Guaranteed Maximum Price will be allowed only on the difference between the two
amounts.

7.3.8 The Guaranteed Maximum Price will be adjusted for a delay if, and only
if, the Design-Build Entity demonstrates that all of the following four conditions are met:

7.3.8.1 Condition Number One: The delay results in an extension of
the Guaranteed Completion Date pursuant to Subsection 8.4.1.

7.3.8.2 Condition Number Two: The delay is caused solely by one, or
more of the following:

7.3.8.2.1 An error or omission in the Contract Documents
caused by the District and not as a result of the Design-Build Entity’s failure to conform to criteria
documents, performance standards, Construction Documents, or Contract Documents; or

7.3.8.2.2 The District’s decision to change the Scope of the
Work, where such decision is not the result of any default or misconduct of the Design-Build Entity;
or

7.3.8.2.3 The District’s decision to suspend work on the

Project, where such decision is not the result of any default or misconduct of the Design-Build
Entity; or
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7.3.8.24 The failure of the District or the District’s
Representative to timely perform any contract obligation where the failure to so perform is not the
result of any default or misconduct of the Design-Build Entity.

7.3.8.3 Condition Number Three: The delay is not concurrent with a
delay that is:

7.3.8.3.1 Critical under Subsection 8.4.1.2; and
7.3.8.3.2 Caused by an event not listed in Subsection 7.3.8.2.

7.3.8.4 Condition Number Four: The delay is not caused, in whole or
in part, by an event not listed in Subsection 7.3.8.2 above.

7.3.9 For each day of delay that meets all four conditions prescribed in
Subsection 7.3.8 the Guaranteed Maximum Price will be adjusted as set forth herein.

7.3.10  Exceptas provided in Articles 7 and 8, the Design-Build Entity shall have
no claim for damage or compensation for any delay, interruption, hindrance, or disruption.

7.3.11  If for any reason one or more of the conditions prescribed in Subsection
7.3.4is held legally unenforceable, the remaining conditions must be met as a condition to obtaining
an adjustment of the Guaranteed Completion Date under Subsection 7.3.8.

7.4 FIELD ORDERS

74.1 A Field Order as described in Subsection 7.2.3 above, may be issued by
the District. If requested in writing, the Design-Build Entity shall promptly provide the District’s
Representative with a Cost Proposal, setting forth the proposed adjustments of the Guaranteed
Maximum Price and/or the Guaranteed Completion Date, if any, for performing the change in the
Scope of Work. The Field Order will be superseded by a Change Order which shall include the
actual adjustments, if any, of the Guaranteed Maximum Price and the Guaranteed Completion Date,
as well as the change in the Scope of Work.

7.4.2 A Field Order signed by the Design-Build Entity indicates the agreement
of the Design-Build Entity therewith, including the Design-Build Entity’s agreement to the
proposed adjustments to the Guaranteed Maximum Price and/or the Guaranteed Completion Date
stated therein. Such agreement shall be effective immediately and will be incorporated into a
Change Order.

7.4.3 Upon receipt of a Field Order, the Design-Build Entity shall promptly
proceed with the change in the Scope of Work.

74.4 If the Design-Build Entity does not agree to the adjustment of the
Guaranteed Maximum Price set forth in a Field Order, the amount shall he determined in
accordance with the provisions of Subsection 7.3.4 above; and the Design-Build Entity shall
comply with the provisions of Subsection 7.3.6 regarding records and documentation of actual
costs.

7.5 VARIATION IN QUANTITY OF UNIT PRICE WORK

75.1 The District shall have the right to increase or decrease the quantity of
any Unit price item for which an estimated quantity is stated in the Contract Documents.
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7.6 WAIVER

7.6.1 A waiver of, or failure by, the District or the District’s Representative to
enforce any requirement in this Article 7, including, without limitation, the requirements in
Subsections 7.3.6, 7.3.8, 7.3.9, 7.3.10, or 7.3.11 in connection with any adjustment of the
Guaranteed Maximum Price, will not constitute a waiver of; and will not preclude the District, or
the District’s Representative, from enforcing, such requirements in connection with any other
adjustments of the Guaranteed Maximum Price.

7.6.2 The Design-Build Entity agrees and understands that no oral approval,
either express or implied, of any adjustment of the Guaranteed Maximum Price by the District or
its agents shall be binding upon the District unless and until such approval is ratified by execution
of a written change order.

ARTICLE 8. GUARANTEED COMPLETION DATE
8.1 COMMENCEMENT OF WORK ON THE PROJECT

8.1.1 The date of commencement of the Scope of Work shall be set forth in the
Notice To Proceed. The date of commencement for the Scope of Work shall not be postponed by
the failure of the Design-Build Entity, Subcontractors, or of persons or firms for whom the Design-
Build Entity is responsible, to act.

8.2 PROGRESS AND COMPLETION
8.2.1 By signing the Contract:

8.2.1.1 The Design-Build Entity represents to the District that the
Guaranteed Completion Date is reasonable for performing the Scope of Work and that the Design-
Build Entity is able to perform and complete the Scope Work within the Guaranteed Completion
Date.

8.2.1.2 The Design-Build Entity agrees that the District is purchasing
the right to have the Design-Build Entity present on the Project for the full duration of the time
period necessary to complete the Scope of Work described in the RFP.

8.2.2 The Design-Build Entity shall not, except by agreement or instruction of
the District in writing, commence operations on the Project site or elsewhere prior to the effective
date of insurance required by Article 11 to be furnished by the Design-Build Entity. The date of
commencement and the Guaranteed Completion Date shall not be changed by the effective date of
such insurance.

8.2.3 The Design-Build Entity shall proceed expeditiously with adequate forces
and shall achieve full completion of the work by the Guaranteed Completion Date. If the District’s
Representative determines and notifies the Design-Build Entity that the Design-Build Entity’s
progress is such that the Design-Build Entity will not achieve full completion of the work by the
Guaranteed Completion Date, the Design-Build Entity shall immediately and at no additional cost
to the District, take all measures necessary, including working such overtime, additional shifts,
Sundays, or holidays as may be required to ensure that the entire Project is completed within the
Guaranteed Completion Date. Upon receipt of such notice from the District’s representative, the
Design-Build Entity shall immediately notify the District’s Representative of all measures to be
taken to ensure full completion of the work within the Guaranteed Completion Date. The Design-
Build Entity shall reimburse the District for any extra costs or expenses (including the reasonable
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value of any services provided by the District’s employees) incurred by the District as the result of
such measures.

8.3 DELAY

8.3.1 There are only two kinds of delay, Excusable Delay and Inexcusable
Delay. Only Excusable Delay, that meets the requirements specified herein may result in the
adjustment of the Guaranteed Completion Date, and/or the Guaranteed Maximum Price and may
be compensated as Extra Work as described below. All other delay(s) are Inexcusable, and except
and only to the extent provided otherwise in Articles 7 and 8, by signing the Contract, the Design-
Build Entity agrees:

8.3.1.1 To bear the risk of Inexcusable Delays to completion of the
work on the Project; and

8.3.1.2 That the Contract was made with full knowledge of this risk.

8.3.2 In agreeing to bear the risk of Inexcusable Delays to completion of the
work on the Project, the Design-Build Entity understands that, except and only to the extent
provided otherwise in Articles 7 and 8, the occurrence of events that result in any delay in
completion of the work on the Project shall not excuse the Design-Build Entity from its obligation
to achieve full completion of the work on the Project within the Guaranteed Completion Date, and
shall not entitle the Design-Build Entity to an adjustment of the Guaranteed Maximum Price.

8.4 ADJUSTMENT OF THE GUARANTEED COMPLETION DATE FOR
EXCUSABLE DELAY

8.4.1 The Guaranteed Completion Date will be extended for an Excusable
Delay, if and only if, the Design-Build Entity demonstrates that all of the following six conditions
are met:

8.4.1.1 Condition Number One: When the event causing the delay
commences, the Design-Build Entity has complied with all Contract requirements for maintaining,
submitting, and updating Contract Schedules.

8.4.1.2 Condition Number Two: The delay is critical. A delay is
critical if and only to the extent it delays a work activity that cannot be delayed without delaying
completion of the entire Project beyond the contractually specified date for full completion of the
work on the Project as stated in the Notice to Proceed, or as amended by Change Order. Under this
Subsection 8.4.1.2;

84.1.21 If the Contract Schedule shows completion of the
entire Project before the contractually specified date for full completion of the work on the Project,
a delay is critical if and only to the extent the delay pushes completion of the entire project to a date
that is beyond the contractually specified date for full completion of the Project.

8.4.1.2.2 When two or more delays occur concurrently, and
each such concurrent delay by itself without consideration of the other delays would be critical,
then all such concurrent delays shall be considered critical. For the purpose of determining whether
and to what extent the Guaranteed Completion Date should be adjusted pursuant to Subsection
8.4.2, such concurrent critical delays shall be treated as a single delay which commences at the start
of the delay that begins first and terminates at the cessation of the delay that ends last.
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8.4.1.3 Condition Number Three: The delay is supported by the
Contract Schedule (or, if appropriate, the Preliminary Schedule), current at the commencement of
the event giving rise to the delay. A delay is supported only to the extent the Contract Schedule
(or, if appropriate, the Preliminary Schedule) corroborates that it causes a delay to completion of
the entire Project beyond the contractually specified date for full completion because of its effect
on the operation referred to in Subsection 8.4.1.2. The requirement that a delay be supported will
be excused if the event causing the delay commences before approval of the Contract Schedule,
provided that the absence of an approved Contract Schedule is not due to the Design-Build Entity’s
failure to timely submit an acceptable Proposed Contract Schedule.

8.4.14 Condition Number Four: Within five (5) days of the date the
Design-Build Entity discovers or reasonably should discover an act, error, omission or unforeseen
condition causing the delay, (even if the Design-Build Entity has not been delayed when the
Design-Build Entity discovers or reasonably should discover the act, error, omission or unforeseen
condition giving rise to the delay) the Design-Build Entity submits a timely Change Order Request
that meets the requirements of Section 4.2.

8.4.15 Condition Number Five: The delay is not caused by:

8.4.15.1 A naturally occurring unforeseen site condition not
anticipated in the Contract Documents (e.g., unanticipated naturally occurring rock or sand); or

8.4.15.2 The financial inability, misconduct or default of the
Design-Build Entity, a Subcontractor or supplier; or

8.4.15.3 The unavailability of materials or parts, as long as
such materials or parts were timely ordered by Design-Build Entity within thirty (30) days of the
issuance of the Notice to Proceed; or

8.4.154 An error or omission in the Contract Documents
caused by the Design-Build Entity or the Design-Build Entity’s Design Consultants.

8.4.1.6 Condition Number Six: The delay is caused by:
8.4.16.1 Fire; or

8.4.1.6.2 Strikes, boycotts, or like obstructive actions by
employees or labor organizations; or

8.4.1.6.3 Acts of God, including earthquakes in excess of a
magnitude of 3.5 on the Richter Scale, tidal waves, floods, unusually severe weather, epidemic, or
other severe natural disaster; or

8.4.1.6.4 A man made (not naturally occurring) unforeseen site
condition such as buried utility lines, pipes, and the like; or

8.4.1.6.5 An error or omission in the Contract Documents
caused by the District; or

8.4.1.6.6 The District’s decision to change the Scope of Work,
where such decision is not the result of any default or misconduct of the Design-Build Entity; or
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8.4.1.6.7 The District’s decision to suspend the work on the
Project, where such decision is not the result of any default or misconduct of the Design-Build
Entity; or

8.4.1.6.8 The failure of the District or the District’s
representative to timely perform any Contract obligation unless such failure is due to the Design-
Build Entity’s default or misconduct.

8.4.2 If and only if a delay meets all six conditions prescribed in Subsection
8.4.1, then the Guaranteed Completion Date will be extended by the number of days completion of
the entire Project is delayed beyond the Guaranteed Completion Date for full completion of the
work on the Project.

8.4.3 If for any reason one or more of the six conditions prescribed in
Subsection 8.4.1 is held legally unenforceable, then all remaining conditions must be met as a
condition to obtaining an extension of the Guaranteed Completion Date under Subsection 8.4.2.

8.5 COMPENSATION FOR EXTRA WORK DUE TO EXCUSABLE DELAY

8.5.1 To the maximum extent allowed by law, any adjustment of the
Guaranteed Maximum Price as the result of Excusable Delays shall be limited to the amounts
specified in Article 7.

8.5.2 By signing the Contract, the parties agree that the District has the right to
do any or all of the following, which are reasonable and within the contemplation of the parties:

8.5.2.1 To order changes in the Scope of Work, regardless of the extent
and number of changes, including without limitation:

85.21.1 Changes to correct errors or omissions caused by the
District, if any, in the Contract Documents.

8.5.2.1.2 Changes resulting from the District’s decision to
change the Scope of the Work subsequent to execution of the Contract.

8.5.2.1.3 Changes due to unforeseen conditions.
8.5.2.2 To suspend work on the Project or any part thereof.

8.5.2.3 To delay work on the Project, including without limitation,
delays resulting from the failure of the District or the District’s Representative to timely perform
any Contract obligation and delays for the District’s convenience.

8.6 WAIVER

8.6.1 A waiver of or failure by, the District or the District’s Representative to
enforce any requirement in this Article 8, including without limitation the requirements in
Section 8.4, in connection with any or all past delays shall not constitute a waiver of, and shall not
preclude the District or the District’s Representative from enforcing, such requirements in
connection with any present or future delays.

8.6.2 The Design-Build Entity agrees and understands that no oral approval,
either express or implied, of any time extension by the District or its agents shall be binding upon
the District unless and until such approval is ratified by execution of a written Change Order.
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ARTICLE 9. PAYMENTS AND COMPLETION
9.1 COST BREAKDOWN/SCHEDULE OF VALUES

9.11 Within ten (10) days after DSA plan approval, the Design-Build Entity
shall submit to the District’s Representative a detailed Cost Breakdown/Schedule of Values (“Cost
Breakdown”) of the portion of the Guaranteed Maximum Price applicable to that phase of the work
in a form reasonably approvable to the District. The Cost Breakdown shall include all Allowances.
Each such Cost Breakdown shall itemize as separate line items the cost of each work activity for
the applicable phase and all associated costs, including but not limited to warranties, as built
documents, overhead expenses, and the total allowance for profit. Insurance and bonds shall each
be listed as separate line items. The total of all line items shall at all times be consistent with the
Guaranteed Maximum Price. The Cost Breakdown, when approved by the District’s
Representative, shall become part of the Contract Documents and shall be the basis for determining
the cost of the work performed for the Design-Build Entity’s Applications for Payment.

9.2 PROGRESS PAYMENT

9.21 The District agrees to pay monthly to the Design-Build Entity, subject to
Subsection 9.4.2, an amount equal to 95% of the sum of the following:

9.21.1 Cost of the Construction Work in permanent place as of the end
of the preceding month.

9.2.1.2 Cost of materials not yet incorporated in the Construction
Work, subject to Subsection 9.3.5.

9.2.1.3 Less amounts previously paid.

9214 During the Design Work, the District shall pay the Design-
Build Entity monthly a uniform amount prorated, based on the Guaranteed Completion Date and
Guaranteed Maximum Price associated with either Schematic Design or Construction Documents
Phase.

9.3 APPLICATION FOR PAYMENT

9.3.1 On or before the 10th day of the month or such other date as is established
by the Contract Documents, the Design-Build Entity shall submit to the District’s Representative
an itemized Application For Payment, for the cost of the work in permanent place, as approved by
the District’s Representative, which has been completed in accordance with the Contract
Documents as of the last day of the preceding month, less amounts previously paid. The
Application For Payment shall be prepared as follows:

9.3.1.1 In a form approved by the District.

9.3.1.2 Itemized in accordance with the Cost Breakdown, including
Allowances, as applicable.

9.3.1.3 Include such data substantiating the Design-Build Entity’s right
to payment as the District’s Representative may reasonably require, such as invoices, certified
payrolls, daily time and material records, and, if securities are deposited in lieu of retention pursuant
to Section 9.5, a certification of the market value of all such securities as of a date not earlier than
5 days prior to the date of the Application For Payment as applicable.
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9.3.14 Itemized retention.

9.3.2 Applications For Payment shall not include requests for payment on
account of (1) changes which have not been authorized by Change Orders or (2) amounts the
Design-Build Entity does not intend to pay a Subcontractor because of a dispute or other reason.

9.3.3 If required by the District, an Application For Payment shall be
accompanied by (1) a summary showing payments that will be made to Subcontractors covered by
such application and (2) unconditional waivers and releases of claims and Stop Payment Notices,
in the form contained in the Exhibits, from each Subcontractor listed in the preceding Application
For Payment covering sums disbursed pursuant to that preceding Application For Payment.

9.34 The Design-Build Entity warrants that, upon submittal of an Application
For Payment, all work on the Project, for which Certificates For Payment have been previously
issued and payment has been received from the District, shall be free and clear of all claims, Stop
Payment Notices, security interests, and encumbrances in favor of the Design-Build Entity,
Subcontractors, or other persons or firms entitled to make claims by reason of having provided
labor, materials, or equipment relating to work on the Project.

9.35 At the sole discretion of the District, the District’s Representative may
approve for inclusion in the Application For Payment the cost of materials not yet incorporated in
the Construction Work but already delivered and suitably stored either at the Project site or at some
other appropriate location acceptable to the District’s Representative. In such case, the Design-
Build Entity shall furnish evidence satisfactory to the District’s Representative (1) of the cost of
such materials and (2) that such materials are under the exclusive control of the Design-Build
Entity. Only materials to be incorporated in the work on the Project will be considered for payment.
Any payment shall not be construed as acceptance of such materials nor relieve the Design-Build
Entity from sole responsibility for the care and protection of such materials; nor relieve the Design-
Build Entity from risk of loss to such materials from any cause whatsoever; nor relieve the Design-
Build Entity from its obligation to complete the work on the Project in accordance with the
Contract; nor act as a waiver of the right of the District to require fulfillment of all terms of the
Contract.

94  APPROVAL OF APPLICATION FOR PAYMENT BY DISTRICT
9.4.1  [RESERVED]

9.4.2 The District may decide to withhold payment in whole, or in part, to the
extent reasonably necessary to protect the District if, in the District’s opinion, the representations
to the District required of the Design-Build Entity pursuant to the Contract Documents cannot be
made. Failure by the District to deduct any sums from a progress payment shall not constitute a
waiver of the District’s right to such sums. The District may keep any moneys which would
otherwise be payable at any time hereunder and apply the same, or so much as may be necessary
therefore, to the payment of any expenses, losses, or damages as determined by the District,
incurred by the District for which the Design-Build Entity is liable under the contract. For instance,
the District may withhold payment, in whole or in part, to such extent as may be necessary to protect
the District from loss because of:

94.21 Failure to provide requested supporting documents, including
those noted in Section;

9.4.2.2 Defective work not timely remedied,
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9.4.2.3 Stop Payment Notices. If any Stop Payment Notice or other
lien is filed on the Project for labor, materials, supplies, equipment or any other thing of value
claimed to have been furnished to or incorporated into the work on the Project, or for other alleged
contribution thereto, the District shall retain from payments otherwise due the Design-Build Entity,
in addition to other amounts properly withheld under this Section or under other provisions of the
Contract, an amount equal to 125 percent (125%) of the amount claimed under such Stop Payment
Notice; provided, however, that the District may release such funds upon receipt of evidence
satisfactory to the District to the effect that the Design-Build Entity has resolved such claim, by
settlement, Stop Payment Notice Bond or otherwise. All other provisions of state law with respect
to Stop Payment Notices shall also apply;

94.24 Liquidated damages assessed against the Design-Build Entity;

9.4.25 Reasonable doubt that the work on the Project can be completed
for the unpaid balance of any Guaranteed Maximum Price or within the Guaranteed Completion
Date;

9.4.2.6 Damage to the District, another the Design-Build Entity, or
subcontractor, including any sums expended by or on behalf of the District in performing any of
the Design-Build Entity’s obligations under the Contract which the Design-Build Entity has failed
to perform or has performed inadequately;

9.4.2.7 Unsatisfactory prosecution of the work by the Design-Build
Entity;

9.4.2.8 Failure to store and properly secure materials;

9.4.2.9 Failure of the Design-Build Entity to submit on a timely basis,
proper and sufficient documentation required by the Contract, including, without limitation,
monthly progress schedules, shop drawings, submittal schedules, schedule of values, product data
and samples, proposed product lists, executed change orders, and verified reports;

9.4.2.10  Failure of the Design-Build Entity to maintain record drawings;

9.4.2.11  Erroneous estimates by the Design-Build Entity of the value of
the work on the Project performed, or other false statements in an Application for Payment;

9.4.2.12  Unauthorized deviations from the Contract Documents;

9.4.2.13  Failure of the Design-Build Entity to prosecute the work on the
Project in a timely manner in compliance with established progress schedules and completion dates;
or

9.4.2.14  Forfeiture of funds pursuant to California Labor Code
Section 1727. The District shall retain and transfer those funds pursuant to California Labor Code
Section 1730.

943 Subject to the withholding provisions of Subsection 9.4.2, the District will

pay the Design-Build Entity the amount set forth in the Certificate For Payment no later than 15
days after the issuance of the Certificate For Payment.
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944 Neither the District nor the District’s Representative will have an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise
be required by law.

9.4.5 Neither a Certificate For Payment nor a progress payment made by the
District will constitute acceptance of Defective Work.

9.5 DEPOSIT OF SECURITIES IN LIEU OF RETENTION AND DEPOSIT OF
RETENTION INTO ESCROW

951 At the request and expense of the Design-Build Entity, a substitution of
securities may be made for any monies retained by the District under Section 9.2 to ensure
performance under the Contract Documents. Securities equivalent in value to the retention amount
required by the Contract Documents for each Certificate For Payment shall be deposited by the
Design-Build Entity with a state or federally chartered bank in the State of California (“Escrow
Agent’), which shall hold such securities pursuant to the escrow Contract referred to in Subsection
9.5.3 until final payment is due in accordance with Section 9.8. Securities shall be valued as often
as conditions of the securities market warrant, but in no case less than once per month. The Design-
Build Entity shall deposit additional securities so that the current market value of the total of all
deposited securities shall be at least equal to the total required amount of retention.

9.5.2 Alternatively to Subsection 9.5.1, and at the request and expense of the
Design-Build Entity, the District will deposit retention directly with Escrow Agent. The Design-
Build Entity may direct the investment of such deposited retention into interest bearing accounts or
securities, and such deposits or securities shall be held by Escrow Agent upon the same terms
provided for securities deposited by the Design-Build Entity.

9.5.3 A prerequisite to the substitution of securities in lieu of retention or the
Deposit of retention into escrow shall be the execution by the Design-Build Entity, the District, and
Escrow Agent of an Escrow Contract for Deposit of Securities in Lieu of Retention and Deposit of
Retention in the form set forth in the Public Contract Code. The terms of such escrow Contract are
incorporated into the requirements of this Section 9.5.

9.6 SUBSTANTIAL COMPLETION

9.6.1 When the Design-Build Entity gives notice to the District’s
Representative that the Construction Work is substantially complete, unless the District’s
Representative determines that the Construction Work is not sufficiently complete to warrant an
inspection to determine Substantial Completion, the District’s Representative will inspect the
Construction Work, and prepare and give to the Design-Build Entity a comprehensive list of items
to be completed or corrected before establishing Substantial Completion. The Design-Build Entity
shall proceed promptly to complete and correct items on the list. Failure to include an item on such
list does not alter the responsibility of the Design-Build Entity to complete all Construction Work
in accordance with the Contract Documents. The District’s Representative will make an inspection
to determine whether the Construction Work is substantially complete. If the District’s
Representative’s inspection discloses any item, whether or not included on the list, which must be
completed or corrected before Substantial Completion, the Design-Build Entity shall, before
issuance of the Certificate of Substantial Completion, complete or correct such item. The Design-
Build Entity shall then submit a request for another inspection by the District’s Representative to
determine Substantial Completion. Costs for additional inspection by the District’s Representative
shall be deducted from any monies due and payable to the Design-Build Entity.
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9.6.2 When the District’s Representative determines that the Construction
Work is substantially complete, the Design-Build Entity will prepare and submit a Certificate of
Substantial Completion to the District, which, when signed by the District, shall establish the Date
of Substantial Completion and the responsibilities of the District and the Design-Build Entity for
security, maintenance, utilities, insurance, and damage to the Construction Work. Unless otherwise
provided in the Certificate of Substantial Completion, the Guarantee To Repair Period for the work
on the Project covered by the Certificate of Substantial Completion, shall commence on the Date
of Substantial Completion of the Construction Work except that Substantial Completion shall not
commence the Guarantee to Repair Period for any equipment or systems that:

9.6.2.1 Are not fully operational (equipment or systems shall not be
considered fully operational if they are intended to provide service to any portion of the building
which the District has neither Beneficially Occupied nor accepted as Substantially Complete); or

9.6.2.2 Are not accepted by the District.

9.6.3 The Guarantee To Repair Period for systems which become fully
operational and accepted subsequent to Substantial Completion will begin on the Date of their
acceptance by the District. The Certificate of Substantial Completion shall be submitted to the
District and the Design-Build Entity for their written acceptance.

9.7 FINAL COMPLETION AND FINAL PAYMENT

9.7.1 Upon receipt of notice from the Design-Build Entity that the work on the
Project is ready for final inspection, the District’s Representative will make such inspection. Final
Completion shall be when the District’s Representative determines that the work on the Project is
fully completed and in accordance with the Contract Documents. The District will file a Notice of
Completion within 10 days after Final Completion. After receipt of the final Application For
Payment, if the District’s Representative determines that Final Completion has occurred, the
District’s Representative will issue the final Certificate For Payment.

9.7.2 Neither final payment nor any retention shall become due until the
Design-Build Entity submits the following items to the District’s Representative:

9.7.21 The final Application For Payment and all submittals required
in accordance with Section 9.3.

9.7.2.2 All guarantees and warranties procured by the Design-Build
Entity from Subcontractors, all operating manuals for equipment installed in the Project, As built
documents, and all other submittals required by the Contract Documents.

9.7.2.3 The final payment shall be made, subject to the satisfaction of
all other legal conditions to final payment, 35 days after the filing of the Notice of Completion.

9.7.3 Acceptance of final payment by the Design-Build Entity shall constitute
a waiver of all claims, except those previously made in writing and identified by the Design-Build
Entity as unsettled at the time of the final Application For Payment, and Design-Build Entity shall
submit a waiver of all such claims (except those previously made in writing and identified by the
Design-Build Entity as unsettled at the time of the final Application For Payment), in a form
reasonably acceptable to the District, at the time of final payment.
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ARTICLE 10. PROTECTION OF PERSONS AND PROPERTY
10.1 SAFETY PRECAUTIONS AND PROGRAMS

10.1.1 The Design-Build Entity shall be solely responsible for initiating,
maintaining, and supervising all safety precautions and programs in connection with the
performance of the Contract.

10.2 SAFETY OF PERSONS AND PROPERTY

10.2.1  The Design-Build Entity shall take adequate precautions for safety of and
shall provide adequate protection to prevent damage, injury, or loss to the following:

10.2.1.1 Employees involved in the Construction Work and other
persons who may be affected thereby.

10.2.1.2  The Construction Work in place and materials and equipment
to be incorporated therein, whether in storage on or off the Project site, under care, custody, or
control of the Design-Build Entity or Subcontractors.

10.2.1.3  Other property at the Project site and adjoining property.

10.2.2  The Design-Build Entity shall erect and maintain, as required by existing
conditions and performance of the work on the Project, adequate safeguards for safety and
protection, including providing adequate lighting and ventilation, posting danger signs and other
warnings against hazards, promulgating safety regulations, and notifying District and users of
adjacent sites and utilities.

10.2.3  When use or storage of explosives, other hazardous materials, equipment,
or unusual methods are necessary for execution of the Construction Work, the Design-Build Entity
shall exercise the utmost care and carry on such activities only under the supervision of properly
qualified personnel.

10.2.4  The Design-Build Entity shall designate a responsible member of the
Design-Build Entity’s organization at the Project site whose duty shall be the prevention of
accidents. That person shall be the Superintendent, unless otherwise designated by the Design-
Build Entity in writing to the District and the District’s Representative.

10.25 The Design-Build Entity shall not load or permit any part of the
Construction Work or the Project site to be loaded so as to endanger the safety of persons or

property.
10.3 EMERGENCIES

10.3.1  In an emergency affecting the safety of persons or property, the Design-
Build Entity shall act to prevent or minimize damage, injury, or loss. The Design-Build Entity shall
promptly notify the District’s Representative, which notice may be oral followed by written
confirmation, of the occurrence of such an emergency and the Design-Build Entity’s action.

ARTICLE 11. INSURANCE AND BONDS
11.1 THE DESIGN-BUILD ENTITY’S INSURANCE

11.1.1  Minimum Scope of Insurance.
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11.1.1.1  General Liability: Insurance Services Office Commercial
General Liability coverage (occurrence form CG 0001).

11.1.1.2  Automobile Liability: Insurance Services Office Business Auto
Coverage form number CA 0001, code 1 (any auto).

11.1.1.3  Workers’ Compensation and Employers’ Liability: Workers’
Compensation insurance as required by the State of California and Employer’s Liability Insurance.

11.1.1.4  Professional Liability:  Professional Liability Insurance
insuring the Design-Build Entity, its officers, directors, stockholders, employees, agents, or partner,
and all other persons for whose acts the Design-Build Entity may be liable, against any and all
liabilities arising out of or in connection with the negligent acts, errors or omissions of any of the
foregoing in connection with the carrying out of their professional responsibilities described in this
Contract. Professional Liability Insurance shall remain in full force and effect, and shall be so
certified to the District by the insurer, for a period of three (3) years after the termination of this
Contract and the completion of all of the Design-Build Entity’s services hereunder.

11.1.2  Minimum Limits of Insurance.

11.1.2.1  General Liability: General Liability will be provided in the
following $5,000,000 per occurrence for bodily injury, personal injury and property damage, as
well as an excess Umbrella Liability policy in the amount of $5,000,000 covering the above hamed
perils. In either case, if Commercial General Liability Insurance or other form with a general
aggregate limit is used, either the general aggregate limit shall apply separately to this Project or
the general aggregate limit shall be twice the required occurrence limit.

11.1.2.2  Automobile Liability: $2,000,000 per accident for bodily injury
and property damage.

11.1.2.3  Workers’ Compensation and Employers’ Liability: Workers’
compensation limits as required by the Labor Code of the State of California. Employers Liability
limits of $1,000,000 per accident for bodily injury or disease.

11.1.2.4  Professional Liability Insurance: $2,000,000 per claim.

11.1.2.5 All Coverages: Each insurance policy required by this RFP
shall be endorsed to state that coverage shall not be canceled except after thirty (30) days prior
written notice by certified mail, return receipt requested, has been given to the District.

11.1.3  Verification of Coverage. The Design-Build Entity shall provide to
District certificates of insurance and endorsements effecting coverage required by this Contract.
All insurance is to be placed with insurers with a current A.M. Best’s rating no less than A-:VIII,
licensed to do business in California, and satisfactory to the District. All insurance required by this
Section shall also contain standard separation of insureds provisions and shall not contain any
special limitations on the scope of protection afforded to the District, its directors, officials, officers,
employees, agents and volunteers. All policies shall contain a provision stating that such policies
are primary insurance and that the insurance of District or any named insured shall not be called
upon to contribute to any loss. The certificates and endorsements for each insurance policy shall
be signed by a person authorized by that insurer to bind coverage on its behalf, and shall be on
industry standard forms (such as an ISO CG 2010 (or insurer’s equivalent) signed by the insurer’s
representative, and a certificate of insurance (Acord form 25-S or equivalent) with additional
insured endorsements attached) , and acceptable to the District. All certificates and endorsements
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must be received and approved by the District within five (5) calendar days of the date of the Letter
of Award. The District reserves the right to require complete, certified copies of all required
insurance policies, at any time.

11.1.4  Duration of Coverage. Unless otherwise stated herein, insurance required
under this Article shall be maintained in effect, unless otherwise provided in the contract
documents, until the earliest of the following dates:

The date on which all persons and organizations who are insureds
under the policy agree that it shall be terminated;

The date on which final payment for the Project has been made;

The date on which the insurable interests in the property of all
insureds other than District have ceased.

11.1.5 Waiver of Subrogation. Design-Build Entity shall waive all rights against
District and any of its assignees, agents and, each of the other, for damages caused by fire or other
perils to the extent covered (i.e., insurance proceeds are actually received) by insurance obtained
pursuant to this Article 11 or other insurance applicable to the Project. Design-Build Entity shall
require of any assignees, Subcontractors, sub-Subcontractors, agents and employees of any of them,
by appropriate agreements, written where legally required for validity, similar waivers. The
policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of
subrogation shall be effective as to a Person or entity even though that Person or entity would
otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance
premium directly or indirectly, and whether or not the Person or entity had an insurable interest in
the property damaged. If the insurance policies purchased hereunder do not allow the insured to
waive rights of recovery against others prior to loss, Design-Build Entity shall cause them to be
endorsed with a waiver of subrogation as required above. The waiver of subrogation provided
herein shall be effective as against all corporations or entities provided insurance coverage to or for
the Project of any person or entity performing work on the Project, and this waiver includes but is
not limited to, insurance coverage provided by private sector insurers and self-insured contractors
or corporations.

11.1.6  Other Insurance. The Design-Build Entity shall provide all other
insurance required to be maintained under applicable laws, ordinances, rules, and regulations.

11.2 PERFORMANCE AND PAYMENT BOND
11.2.1  The Design-Build Entity shall furnish bonds covering the faithful
performance of the Contract (Performance Bond) and payment of obligations arising thereunder
(Payment Bond) on the forms contained in the exhibits to the Contract.

11.2.2  The Payment Bond and Performance Bond shall each be in the amount of
the Guaranteed Maximum Price.

11.2.3  The Payment Bond and Performance Bond shall be in effect on the Date
the Contract is signed by the District.

11.2.4 [RESERVED]
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11.25  Surety companies used by the Design-Build Entity shall be, on the Date
the Contract is signed by the District, listed in the latest published State of California, Department
of Insurance list of “Insurers Admitted to Transact Surety Insurance in this State.”

11.2.6  The premiums for the Payment Bond and Performance Bond shall be paid
by the Design Build Entity.

11.2.7 The Design-Build Entity maintains and agrees that it has executed
Payment and Performance Bonds in the amounts and manner required by the Bid Documents.

11.2.8  No payment will be made to the Design-Build Entity until the Design-
Build Entity’s Payment Bond and Performance Bond have been approved by the District.

11.2.9  Should, in the District’s sole opinion, any bond become insufficient or
Surety found to be unsatisfactory, the Design-Build Entity shall renew or replace the effected bond
within 10 days of receiving notice from the District. “Unsatisfactory” for purposes of this
Section 11.2.9 shall be the bonding company’s rating fail to maintain the District’s minimum of
“A-;VIII” rating as required by Section 10.1.3.

11.2.10 In the event the Surety or the Design-Build Entity intends to reduce or
cancel any required bonds, at least thirty (30) days prior written notice shall be given to the District,
and the Design-Build Entity shall post acceptable replacement bonds at least ten (10) days prior to
expiration of the original bonds. No further payments shall be deemed due or will be made under
this Contract until any replacement bonds required by this Section are accepted by the District.

11.2.11 To the extent, if any, that the Guaranteed Maximum Price is increased in
accordance with the Contract, the Design-Build Entity shall, upon request of the District, cause the
amount of the bonds to be increased accordingly and shall promptly deliver satisfactory evidence
of such increase to the District.

11.2.12 To the extent available, the bonds shall further provide that no change or
alteration of the Contract (including, without limitation, an increase in the Guaranteed Maximum
Price, as referred to above), extensions of time, or modifications of the time, terms, or conditions
of payment to the Design-Build Entity will release the surety. If the Design-Build Entity fails to
furnish any required bond, the District may terminate the Contract for cause

ARTICLE 12.  UNCOVERING AND CORRECTION OF CONSTRUCTION WORK
12.1 UNCOVERING OF WORK ON THE PROJECT

12.1.1  Ifaportion of the Construction Work is covered contrary to the District’s
Representative’s request or direction, or contrary to the requirements of the Contract Documents,
it must, if required in writing by the District’s Representative, be uncovered for the District’s
Representative’s observation and be replaced at the Design-Build Entity’s expense without
adjustment of the Guaranteed Completion Date or the Guaranteed Maximum Price.

12.1.2  If a portion of the Construction Work has been covered, which is not
required by the Contract Documents to be observed or inspected prior to its being covered and
which the District’s Representative has not specifically requested to observe prior to its being
covered, the District’s Representative may request to see such Construction Work and it shall be
uncovered and replaced by the Design-Build Entity. If such Construction Work is in accordance
with the Contract Documents, the costs of uncovering and replacing the Construction Work shall
be added to the Guaranteed Maximum Price by Change Order; and if the uncovering and replacing
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of the Construction Work extends the Guaranteed Completion Date, an appropriate adjustment of
the Guaranteed Completion Date shall be made by Change Order. If such Construction Work is
not in accordance with the Contract Documents, the Design-Build Entity shall pay such costs and
shall not be entitled to an adjustment of the Guaranteed Completion Date or the Guaranteed
Maximum Price.

12.2  CORRECTION OF DEFECTIVE WORK AND GUARANTEE TO REPAIR
PERIOD

12.2.1  The term “Guarantee To Repair Period” means a period of one (1) year,
unless a longer period of time is specified, commencing from the Date of Final Completion.

12.2.2  The Design-Build Entity shall (1) correct Defective Work that becomes
apparent during the progress of the work on the Project or during the Guarantee To Repair Period
and (2) replace, repair, or restore to the District’s satisfaction any other parts of the work on the
Project and any other real or personal property which is damaged or destroyed as a result of
Defective Work or the correction of Defective Work. The Design-Build Entity shall promptly
commence such correction, replacement, repair, or restoration upon notice from the District’s
Representative or the District, but in no case later than ten (10) days after receipt of such notice;
and the Design-Build Entity shall diligently and continuously prosecute such correction to
completion. The Design-Build Entity shall bear all costs of such correction, replacement, repair,
or restoration, and all Losses resulting from such Defective Work, including additional testing,
inspection, and compensation for the District’s Representative’s services and expenses. The
Design-Build Entity shall perform corrective work on the Project at such times that are acceptable
to the District and in such a manner as to avoid, to the extent practicable, disruption to the District’s
activities.

12.2.3  If immediate correction of Defective Work is required for life safety or
the protection of property and is performed by the District or Separate Contractors, the Design-
Build Entity shall pay to the District all reasonable costs of correcting such Defective Work. The
Design-Build Entity shall replace, repair, or restore to the District’s satisfaction any other parts of
the Construction Work and any other real or personal property which is damaged or destroyed as a
result of such Defective Work or the correction of such Defective Work.

12.2.4  The Design-Build Entity shall remove from the Project site portions of
the Construction Work and materials which are not in accordance with the Contract Documents
and which are neither corrected by the Design-Build Entity nor accepted by the District.

12.25 If the Design-Build Entity fails to commence correction of Defective
Work within ten (10) days after notice from the District or the District’s Representative or fails to
diligently prosecute such correction to completion, the District may correct the Defective Work in
accordance with Section 2.4; and, in addition, the District may remove the Defective Work and
store salvageable materials and equipment at the Design-Build Entity’s expense.

12.2.6  If The Design-Build Entity fails to pay the costs of such removal and
storage as required by Subsections 12.2.4 and 12.2.5 within ten (10) days after written demand, the
District may, without prejudice to other remedies, sell such materials at auction or at private sale,
or otherwise dispose of such material. The Design-Build Entity shall be entitled to the proceeds of
such sale, if any, in excess of the costs and damages for which the Design-Build Entity is liable to
the District, including compensation for the District’s Representative’s services and expenses. |If
such proceeds of sale do not cover costs and damages for which the Design-Build Entity is liable
to the District, the Guaranteed Maximum Price shall be reduced by such deficiency. If there are no
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remaining payments due the Design-Build Entity or the remaining payments are insufficient to
cover such deficiency, the Design-Build Entity shall promptly pay the Difference to the District.

12.2.7 The Design-Build Entity’s obligations under this Article 12 are in
addition to and not in limitation of its warranty obligations hereunder or any other obligation of the
Design-Build Entity under the Contract Documents. Enforcement of the Design-Build Entity’s
express warranties and guarantees to repair contained in the Contract Documents shall be in
addition to and not in limitation of any other rights or remedies the District may have under the
Contract Documents or at law or in equity for Defective Work. Nothing contained in this Article 12
shall be construed to establish a period of limitation with respect to other obligations of the Design-
Build Entity under the Contract Documents. Establishment of the Guarantee To Repair Period
relates only to the specific obligation of the Design-Build Entity to correct the work on the Project
and in no way limits either the Design-Build Entity’s liability for Defective Work or the time within
which proceedings may be commenced to enforce the Design-Build Entity’s obligations under the
Contract Documents.

ARTICLE 13. TERMINATION OR SUSPENSION OF THE CONTRACT
13.1 TERMINATION BY THE DESIGN-BUILD ENTITY

13.1.1  Subject to Subsection 13.1.2, the Design-Build Entity shall have the right
to terminate the Contract only upon the occurrence of one of the following:

13.1.1.1  The work on the Project is stopped for ninety (90) consecutive
days, through no act or fault of the Design-Build Entity, any Subcontractor, or any employee or
agent of the Design-Build Entity or any Subcontractor, due to an issuance of an order of a court or
other public authority having jurisdiction or due to an act of government, such as a declaration of a
national emergency making material unavailable.

13.1.1.2  The District fails to perform any material obligation under the
Contract Documents and fails to cure such default within thirty (30) days after receipt of notice
from the Design-Build Entity stating the nature of such default.

13.1.1.3  Repeated suspensions by the District, other than such
suspensions as are agreed to by the Design-Build Entity under Section 13.3, which constitute in the
aggregate more than 20% of the Guaranteed Completion Date or ninety (90) days, whichever is
larger.

13.1.2  Upon the occurrence of one of the events listed in Subsection 13.1.1, the
Design-Build Entity may, upon ten (10) days additional notice to the District and the District’s
Representative, and provided that the condition giving rise to the Design-Build Entity’s right to
terminate is continuing, terminate the Contract.

13.1.3  Upon termination by the Design-Build Entity, the District will pay to the
Design-Build Entity the sum determined by Subsection 13.4.4. Such payment will be the sole and
exclusive remedy to which the Design-Build Entity is entitled in the event of termination of the
Contract by the Design-Build Entity pursuant to Section 13.1; and the Design-Build Entity will be
entitled to no other compensation or damages and expressly waives the same.
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13.2 TERMINATION BY THE DISTRICT FOR CAUSE

13.2.1  The District will have the right to terminate the Contract for cause at any
time after the occurrence of any of the following events:

13.2.1.1  The Design-Build Entity becomes insolvent or files for relief
under the bankruptcy laws of the United States,

13.2.1.2  The Design-Build Entity makes a general assignment for the
benefit of its creditors or fails to pay its debts as the same become due.

13.2.1.3 A receiver is appointed to take charge of the Design-Build
Entity’s property.

13.2.1.4  The commencement or completion of any work activity is thirty
(30) days or more behind the Date set forth in the Contract Schedule for such work activity, and
which results in an Inexcusable Delay.

13.2.1.5 The Design-Build Entity abandons work on the Project.

13.2.2  Upon the occurrence of any of the following events, the District will have
the right to terminate the Contract for cause if the Design-Build Entity fails to promptly commence
to cure such default and diligently prosecute such cure within ten (10) days after notice from the
District, or within such longer period of time as is reasonably necessary to complete such cure:

13.2.2.1  The Design-Build Entity persistently or repeatedly refuses or
fails to supply skilled supervisory personnel, an adequate number of properly skilled workers,
proper materials, or necessary equipment to prosecute the work on the Project in accordance with
the Contract Documents.

13.2.2.2  The Design-Build Entity fails to make prompt payment of
amounts properly due Subcontractors after receiving payment from the District.

13.2.2.3 The Design-Build Entity disregards Applicable Code
Requirements.

13.2.2.4  The Design-Build Entity persistently or materially fails to
execute the work on the Project in accordance with the Contract Documents.

13.2.25 The Design-Build Entity is in default of any other material
obligation under the Contract Documents.

13.2.2.6  The Design-Build Entity persistently or materially fails to
comply with applicable safety requirements.

13.2.3  Upon any of the occurrences referred to in Subsections 13.2.1 and 13.2.2,
the District may, at its election and by notice to the Design-Build Entity, terminate the Contract and
take possession of the Project site and all materials, supplies, equipment, tools, and construction
equipment and machinery thereon owned by the Design-Build Entity; accept the assignment of any
or all of the subcontracts; and then complete the Project by any method the District may deem
expedient. If requested by the District, the Design-Build Entity shall remove any part or all of the
Design-Build Entity’s materials, supplies, equipment, tools, and construction equipment and
machinery from the Project site within seven (7) days of such request; and if the Design-Build

50



Entity fails to do so, the District may remove or store, and after ninety (90) days sell, any of the
same at the Design-Build Entity’s expense.

13.2.4 If the Contract is terminated by the District as provided in this
Section 13.2, the Design-Build Entity shall not be entitled to receive any further payment until the
expiration of thirty-five (35) days after Final Completion and acceptance of all work on the Project
by the District.

13.2.5 If the unpaid balance of the Guaranteed Maximum Price exceeds the cost
of completing the Project, including all additional costs and expenses made necessary thereby,
including costs for the District staff time, plus all Losses sustained, including any liquidated
damages provided under the Contract Documents, and the lost CSI rebate, if applicable, such excess
shall be paid to the Design-Build Entity. If such costs, expenses, Losses, lost CSI rebate, and
liquidated damages exceed the unpaid balance of the Guaranteed Maximum Price, the Design-Build
Entity shall pay such excess to the District.

13.2.6  No termination or action taken by the District after termination shall
prejudice any other rights or remedies of the District provided by law or by the Contract Documents
upon such termination; and the District may proceed against the Design-Build Entity to recover all
Losses suffered by the District.

13.3  SUSPENSION BY THE DISTRICT FOR CONVENIENCE

13.3.1  The District may, at any time and from time to time, without cause, order
the Design-Build Entity, in writing, to suspend, delay, or interrupt the work on the Project in whole
or in part for such period of time, up to ninety (90) days, as the District may determine, with such
period of suspension to be computed from the Date of delivery of the written order. Such order
shall be specifically identified as a “Suspension Order” under this Section 13.3. The work on the
Project may be stopped for such further period as the parties may agree. Upon receipt of a
Suspension Order, the Design-Build Entity shall, at the District’s expense, comply with its terms
and take all reasonable steps to minimize costs allocable to the work covered by the Suspension
Order during the period of work stoppage. Within ninety (90) days after the issuance of the
Suspension Order, or such extension to that period as is agreed upon by the Design-Build Entity
and the District, the District shall either cancel the Suspension Order or delete the work covered by
such Suspension Order by issuing a Change Order.

13.3.2 If a Suspension Order is canceled or expires, the Design-Build Entity
shall continue with the work on the Project. A Change Order will be issued to cover any
adjustments of the Guaranteed Maximum Price or the Guaranteed Completion Date necessarily
caused by such suspension. Any Claim by the Design-Build Entity for an adjustment of the
Guaranteed Maximum Price or the Guaranteed Completion Date shall be made within twenty-one
(21) days after the end of the work suspension. The Design-Build Entity agrees that submission of
its claim within said twenty-one (21) days is an express condition precedent to its right to Arbitrate
or Litigate such a claim.

13.3.3  The provisions of this Section 13.3 shall not apply if a Suspension Order
is not issued by the District. A Suspension Order shall not be required to stop the work on the
Project as permitted or required under any other provision of the Contract Documents.

13.4 TERMINATION BY THE DISTRICT FOR CONVENIENCE

13.4.1  The District may, at its option, terminate this Contract, in whole or from
time to time in part, at any time by giving notice to the Design-Build Entity. Upon such termination,
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the Design-Build Entity agrees to waive any claims for damages, including loss of anticipated
profits, on account thereof; and, as the sole right and remedy of the Design-Build Entity, the District
shall pay the Design-Build Entity in accordance with Subsection 13.4.4.

13.4.2  Upon receipt of notice of termination under this Section 13.4, the Design-
Build Entity shall, unless the notice directs otherwise, do the following:

13.4.2.1 Immediately discontinue the work on the Project to the extent
specified in the notice.

13.422 Place no further orders or subcontracts for materials,
equipment, services, or facilities, except as may be necessary for completion of such portion of the
work on the Project as is not discontinued.

13.4.2.3  Promptly cancel, on the most favorable terms reasonably
possible, all subcontracts to the extent they relate to the performance of the Discontinued portion
of the work on the Project.

13.4.2.4  Thereafter do only such work as may be necessary to preserve
and protect work on the Project already in progress and to protect materials, plants, and equipment
on the Project site or in transit thereto.

13.4.3  Upon such termination, the obligations of the Contract shall continue as
to portions of the work on the Project already performed and, subject to the Design-Build Entity’s
obligations under Subsection 13.4.2, as to bona fide obligations assumed by the Design-Build
Entity prior to the Date of termination.

13.4.4  Upon such termination, the District shall pay to the Design-Build Entity
the sum of the following:

13.4.4.1  The amount of the Guaranteed Maximum Price allocable to the
portion of the work on the Project properly performed by the Design-Build Entity as of the Date of
termination, less sums previously paid to the Design-Build Entity.

13.4.4.2 Plus previously unpaid costs of any items delivered to the
Project site which were fabricated for subsequent incorporation in the work on the Project.

13.4.4.3  Plusany proven Losses with respect to materials and equipment
directly resulting from such termination.

13.4.4.4  Plus reasonable demobilization costs.

13.4.45  Plus reasonable costs of preparing a statement of the aforesaid
costs, expenses, and Losses in connection with such termination.

13.4.5 The above payment shall be the sole and exclusive remedy to which the
Design-Build Entity is entitled in the event of termination of the Contract by the District pursuant
to Section 13.4; and the Design-Build Entity will be entitled to no other compensation or damages
and expressly waives same.
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ARTICLE 14. STATUTORY REQUIREMENTS
14.1 HOURS OF WORK

14.1.1  The Design-Build Entity and Subcontractors shall furnish sufficient
forces to ensure the prosecution of the work on the Project in accordance with the Construction
Schedule and in such a manner to allow for the full and adequate completion of the Project within
the Guaranteed Completion Date.

14.1.2  Work on the Project shall be performed during regular working hours,
except that in the event of an emergency or when required to complete the work on the Project in
accordance with job progress, work may be performed outside of regular working hours with
advance written notice to the District. Regular working hours shall be per local ordinance and shall
not be changed except with consent of the District.

14.1.3 As may be applicable by law, provided in Article 3 (commencing at 8§
1810), Chapter 1, Part 7, Division 2 of the Labor Code, eight (8) hours of labor shall constitute a
legal day’s work. The time of service of any worker employed at any time by the Design-Build
Entity or by any Subcontractor on any subcontract under this Contract, upon the work or upon any
part of the work contemplated by this Contract, is limited and restricted to eight (8) hours during
any one calendar day and forty (40) hours during any one calendar week, except as hereinafter
provided. Notwithstanding the provision hereinabove set forth, work performed by employees of
Design-Build Entity in excess of eight (8) hours per day and forty (40) hours during any one week
shall be permitted upon this public work compensation for all hours worked in excess of eight (8)
hours per day at not less than one and one-half (1-1/2) times the basic rate of pay.

14.1.4  As may be applicable by law, the Design-Build Entity shall pay to the
District a penalty of Twenty-five Dollars ($25.00) for each worker employed in the execution of
this Contract by the Design-Build Entity, or by any Subcontractor, for each calendar day during
which such worker is required or permitted to work more than eight (8) hours in any calendar day
and forty (40) hours in any one (1) calendar week, in violation of the provisions of Article 3
(commencing at § 1810), Chapter 1, Part 7, Division 2 of the Labor Code, unless compensation for
the workers so employed by Design-Build Entity is not less than one and one-half (1-1/2) times the
basic rate of pay for all hours worked in excess of eight (8) hours per day.

14.1.5  If the work done after hours is required by the Contract to be done outside
the Design-Build Entity’s or the Inspector’s regular working hours, the costs of any inspections, if
required to be done outside normal working hours, shall be borne by the District.

14.1.6  If the District allows the Design-Build Entity to do work outside regular
working hours for the Design-Build Entity’s own convenience, the costs of any inspections required
outside regular working hours shall be invoiced to the Design-Build Entity by the District and
deducted from the next Progress Payment.

14.1.7  If the Design-Build Entity elects to perform work outside the Inspector’s
regular working hours, costs of any inspections required outside regular working hours shall be
invoiced to the Design-Build Entity by the District and deducted from the next Progress Payment.

14.1.8  No work on the Project or other activities by or on behalf of the Design-
Build Entity which presents a hazard or unreasonable disruption to the staff or students of any
school shall be allowed while school is in session. The determination as to whether work on the
Project or some other activity presents a hazard or constitutes an unreasonable disruption to the
staff or students of any school shall be made by and pursuant to the sole discretion of the District’s
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Facilities Department. All work on the Project or other activities which could present a hazard or
unreasonable disruption to the staff or students of a school shall be performed before or after school
is in session, on weekends, or on a school holiday. Neither the Design-Build Entity nor its
subcontractors or anyone working on behalf of the Design-Build Entity or subcontractors shall be
entitled to additional compensation or GCD for having to arrange their work schedule so as not to
violate the provisions of this Section. The Design-Build Entity, subcontractors and persons
working on behalf of the Design-Build Entity and subcontractors shall be expected to arrange such
work and other activities in advance so as to avoid creating monetary or time impacts.

14.2 WAGE RATES, TRAVEL, AND SUBSISTENCE

14.2.1  The Design-Build Entity is aware of the requirements of California Labor
Code sections 1720 et seq. and 1770 et seq., as well as California Code of Regulations, Title 8,
Section 16000 et seq. (“Prevailing Wage Laws”), which require the payment of prevailing wage
rates and the performance of other requirements on certain “public works” and “maintenance”
projects. Since this Project involves an applicable “public works” or “maintenance” project, as
defined by the Prevailing Wage Laws, and since the total compensation is $1,000 or more, the
Design-Build Entity agrees to fully comply with such Prevailing Wage Laws. The Design-Build
Entity shall obtain a copy of the prevailing rates of per diem wages at the commencement of this
Contract from the website of the Division of Labor Statistics and Research of the Department of
Industrial Relations located at www.dir.ca.gov/dlsr/. In the alternative, the Design-Build Entity
may view a copy of the prevailing rates of per diem wages at the District’s Business Office. The
Design-Build Entity shall make copies of the prevailing rates of per diem wages for each craft,
classification or type of worker needed to perform work on the Project available to interested parties
upon request, and shall post copies at the Design-Build Entity’s principal place of business and at
the Project site. The Design-Build Entity shall defend, indemnify and hold the District, its elected
officials, officers, employees and agents free and harmless from any claims, liabilities, costs,
penalties or interest arising out of any failure or allege failure to comply with the Prevailing Wage
Laws. The Design-Build Entity shall prepare and provide to the District and shall cause each
Subcontractor performing any portion of the Work under this Contract to prepare and provide to
the District an accurate and certified payroll record, showing the name, address, social security
number, work classification, straight time, and overtime hours worked each day and week, and the
actual per diem wages paid to each journeyman, apprentice, worker, or other employee employed
by the Contractor and/or each Subcontractor in connection with the Work. In the event of
noncompliance with certified payroll record requirements specified herein, the DBE shall have ten
(10) days in which to comply subsequent to receipt of written notice specifying any item or actions
necessary to ensure compliance herewith. Should noncompliance still be evident after such ten
(10) day period, the DBE shall, as a penalty to the District, forfeit one hundred dollars ($100.00)
for each day, or portion thereof, for each worker until strict compliance is effectuated. Upon the
request of the California Department of Industrial Relations, such penalties shall be withheld from
contract payments.

14.2.2  Holiday and overtime work, when permitted by law, shall be paid for at a
rate of at least one and one-half (1%2) times the above specified rate of per diem wages, unless
otherwise specified. Holidays shall be defined in the Collective Bargaining Contract applicable to
each particular craft, classification, or type of worker employed.

14.2.3  The Design-Build Entity shall pay and shall cause to be paid each worker
engaged in work on the Project not less than the general prevailing rate of per diem wages
determined by the Director, regardless of any contractual relationship which may be alleged to exist
between the Design-Build Entity or any Subcontractor and such workers.
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14.2.4  The Design-Build Entity shall pay and shall cause to be paid to each
worker needed to execute the work on the Project travel and subsistence payments, as such travel
and subsistence payments are defined in the applicable collective bargaining Contracts filed with
the Department of Industrial Relations in accordance with Labor Code § 1773.8.

14.2.5 Pursuant to Labor Code § 1775, the Design-Build Entity shall as a penalty
to the District, forfeit Fifty Dollars ($50.00) for each calendar day, or portion thereof, for each
worker paid less than the prevailing rate of per diem wages, determined by the Director, for such
craft or classification in which such worker is employed for any public work done under the
Contract by the Design-Build Entity or by any Subcontractor under it. The amount of the penalty
shall be determined by the Labor Commission and shall be based on consideration of the Design-
Build Entity’s mistake, inadvertence, or neglect in failing to pay the correct prevailing rate of per
diem wage, the previous record of the Design-Build Entity in meeting his or her prevailing rate of
per diem wage obligations, or the Design-Build Entity’s willful failure to pay the correct prevailing
rate of per diem wages. A mistake, inadvertence, or neglect in failing to pay the correct prevailing
rate of per diem wage is not excusable if the Design-Build Entity had knowledge of it or the
obligations under this part. The difference between such prevailing rate of per diem wage and the
amount paid to each worker for each calendar day or portion thereof for which each worker was
paid less than the prevailing rate of per diem wage shall be paid to each work by the Design-Build
Entity.

14.2.6  Any worker employed to perform work on the Project, which work is not
covered by any craft or classification listed in the general prevailing rate of per diem wages
determined by the Director, shall be paid not less than the minimum rate of wages specified therein
for the craft or classification which most nearly corresponds to the work on the Project to be
performed by them, and such minimum wage rate shall be retroactive to time of initial employment
of such person in such craft or classification.

14.2.7  Pursuant to Labor Code § 1773.1, per diem wages are deemed to include
employer payments for health and welfare, pension, vacation, travel time, and subsistence pay as
provided for in Labor Code § 1773.8.

14.2.8  The Design-Build Entity shall post at appropriate conspicuous points on
the Site, a schedule showing all determined minimum wage rates and all authorized deductions, if
any, from unpaid wages actually earned.

14.2.9  The Design-Build Entity, or any subcontractor working under the Design-
Build Entity may not perform work on a public works project with a subcontractor who is ineligible
to perform work on a public project pursuant to Section 1777.1 or Section 1777.7 of the California
Labor Code. Any contract on a public works project entered into between the Design-Build Entity
and a debarred subcontractor is void as a matter of law. A debarred subcontractor may not receive
any public money for performing work as a subcontractor on a public works contract. Any public
money that is paid, or may have been paid to a debarred subcontractor by the Design-Build Entity
on the project shall be returned to the District. The Design-Build Entity shall be responsible for
the payment of wages to workers of a debarred subcontractor who has been allowed to work on the
project.

14.3 APPRENTICES

14.3.1  All apprentices employed by the Design-Build Entity to perform services
under the Contract shall be paid the standard wage paid to apprentices under the regulations of the
craft or trade at which he or she is employed, and shall be employed only at the work of the craft
or trade to which he or she is registered. Only apprentices, as defined in § 3077 of the Labor Code,
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who are in training under apprenticeship standards and written apprenticeship Contracts under
Chapter 4 (commencing with § 3070) of Division 3, are eligible to be employed under this Contract.
The employment and training of each apprentice shall be in accordance with the apprenticeship
standards and apprentice Contracts under which he or she is training.

14.3.2  When the Design-Build Entity to whom the Contract is awarded by the
District, or any Subcontractor under him or her, in performing any of the work on the Project under
the Contract or subcontract, employs workers in any apprenticeable craft or trade, the Design-Build
Entity and Subcontractor shall apply to the joint apprenticeship committee administering the
apprenticeship standards of the craft or trade in the area of the Site of the Project, for a certificate
approving the Design-Build Entity or Subcontractor under the apprenticeship standards for the
employment and training of apprentices in the area or industry affected. However, approval as
established by the joint apprenticeship committee or committees shall be subject to the approval of
the Administrator of Apprenticeship. The joint apprenticeship committee or committees,
subsequent to approving the subject the Design-Build Entity or Subcontractor, shall arrange for the
dispatch of apprentices to the Design-Build Entity or Subcontractor in order to comply with this
section. The Design-Build Entity and every Subcontractor shall submit the contract award
information to the applicable joint apprenticeship committee which shall include an estimate of
journeyman hours to be performed under the Contract, the number of apprentices to be employed,
and the approximate dates the apprentices will be employed. There shall be an affirmative duty
upon the joint apprenticeship committee or committees administering the apprenticeship standards
of the crafts or trade in the area of the Site of the public work, to ensure equal employment and
affirmative action and apprenticeship for women and minorities. The Design-Build Entities or
Subcontractors shall not be required to submit individual applications for approval to local joint
apprenticeship committees provided they are already covered by the local apprenticeship standards.
The ratio of work performed by apprentices to journeymen, who shall be employed in the craft or
trade on the Project, may be the ratio stipulated in the apprenticeship standards under which the
joint apprenticeship committee operates, but, except as otherwise provided in this section, in no
case shall the ratio be less than one (1) hour of apprentice work for every five (5) hours of labor
performed by a journeyman. However, the minimum ratio for the land surveyor classification shall
not be less than one (1) apprentice for each five (5) journeymen.

14.3.3  Any ratio shall apply during any day or portion of a day when any
journeyman, or the higher standard stipulated by the joint apprenticeship committee, is employed
at the job Site and shall be computed on the basis of the hours worked during the day by journeymen
so employed, except for the land surveyor classification. The Design-Build Entity shall employ
apprentices for the number of hours computed as above before the end of the Contract. However,
the Design-Build Entity shall endeavor, to the greatest extent possible, to employ apprentices
during the same time period that the journeymen in the same craft or trade are employed at the job
Site. Where an hourly apprenticeship ratio is not feasible for a particular craft or trade, the Division
of Apprenticeship Standards, upon application of a joint apprenticeship committee, may order a
minimum ratio of not less than one (1) apprentice for each five (5) journeymen in a craft or trade
classification.

14.3.4  The Design-Build Entity or Subcontractor, if he or she is covered by this
section upon the issuance of the approval certificate, or if he or she has been previously approved
in the craft or trade, shall employ the number of apprentices or the ratio of apprentices to
journeymen stipulated in the apprenticeship standards. Upon proper showing by the Design-Build
Entity that he or she employs apprentices in the craft or trade in the state on all of his or her contracts
on an annual average of not less than one (1) hour of apprentice work for every five (5) hours of
labor performed by a journeyman, or in the land surveyor classification, one (1) apprentice for each
five (5) journeymen, the Division of Apprenticeship Standards may grant a certificate exempting
the Design-Build Entity from the 1-to-5 hourly ratio as set forth in this section. This section shall
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not apply to contracts of general contractors or to contracts of specialty contractors not bidding for
work through a general or prime contractor, when the contracts of general contractors or those
specialty contractors involve less than Thirty Thousand Dollars ($30,000) or twenty (20) Days.
Any work performed by a journeyman in excess of eight (8) hours per day or forty (40) hours per
week, shall not be used to calculate the hourly ratio required by this section.

14.3.4.1  Apprenticeable craft or trade” as used in this Article means a
craft or trade determined as an apprenticeable occupation in accordance with the rules and
regulations prescribed by the Apprenticeship Council. The joint apprenticeship committee shall
have the discretion to grant a certificate, which shall be subject to the approval of the Administrator
of Apprenticeship, exempting the Design-Build Entity from the 1-to-5 ratio set forth in this Article
when it finds that any one of the following conditions is met:

14.3.4.1.1  Unemployment for the previous three-month period
in the area exceeds an average of fifteen percent (15%).

14.3.4.1.2  The number of apprentices in training in such area
exceeds a ratio of 1-to-5.

14.3.4.1.3  There is a showing that the apprenticeable craft or
trade is replacing at least one-thirtieth (1/30) of its journeymen annually through the apprenticeship
training, either on a statewide basis or on a local basis.

14.3.4.1.4  Assignment of an apprentice to any work performed
under this contract would create a condition which would jeopardize his or her life or the life, safety,
or property of fellow employees or the public at large or if the specific task to which the apprentice
is to be assigned is of such a nature that training cannot be provided by a journeyman.

14.3.5 When exemptions are granted to an organization which represents the
Design-Build Entity in a specific trade from the 1-to-5 ratio on a local or statewide basis, the
Design-Build Entity will not be required to submit individual applications for approval to local
joint apprenticeship committees, if they are already covered by the local apprenticeship standards.

144 THIRD-PARTY CLAIMS (Pub. Contract Code § 9201.)

14.4.1  The District will provide the Design-Build Entity with timely notice of
any third party claim relating to the Contract for the Project. The District also retain full authority
to compromise or otherwise settle any claim related to the Contract for the Project.

145 ANTI-TRUST CLAIM ASSIGNMENT (Pub. Contract Code §7103.5).)

145.1 The District shall provide the Design-Build Entity with timely
notification of the receipt of any third-party claim, relating to the Contract and the District is entitled
to recover its reasonable costs incurred in providing such notification.

145.2 At final payment, contractor or subcontractor must agree to assign
awarding party all rights, title, and interest in and to all causes of action it may have under Section 4
of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 commencing with
Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from
purchases of goods, services, or materials pursuant to the public works contract or the subcontract.
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ARTICLE 15. MISCELLANEOUS PROVISIONS
15.1 GOVERNING LAW

15.1.1  This Contract shall be governed by the laws of the State of California,
venue shall be in the locale of the Project

15.2 SUCCESSORS AND ASSIGNS

15.2.1 The District and the Design-Build Entity respectively bind themselves
and their successors, permitted assigns, and legal representatives to the other party and to the
successors, permitted assigns, and legal representatives of such other party in respect to covenants,
Contracts, and obligations contained in the Contract Documents. Neither party to the Contract shall
assign the Contract, in whole or in part, without prior written consent of the other party.
Notwithstanding any such assignment, each of the original contracting parties shall remain legally
responsible for all of its obligations under the Contract.

15.3 RIGHTS AND REMEDIES

15.3.1  All the District’s rights and remedies under the Contract Documents will
be cumulative and in addition to, and not in limitation of, all other rights and remedies of the District
under the Contract Documents or otherwise available at law or in equity.

15.3.2  No action or failure to act by the District or the District’s Representative
will constitute a waiver of a right afforded them under the Contract, nor will such action or failure
to act constitute approval of or acquiescence in a condition or breach thereunder, except as may be
specifically agreed in writing. No waiver by the District or the District’s Representative of any
condition, breach or default will constitute a waiver of any other condition, breach or default; nor
will any such waiver constitute a continuing waiver.

15.3.3  No provision contained in the Contract Documents shall create or give to
third parties any claim or right of action against the District, the District’s Representative, or the
Design-Build Entity.

15.4 SURVIVAL

15.4.1  The provisions of the Contract which by their nature survive termination
of the Contract or Final Completion, including all warranties, indemnities, payment obligations,
and the District’s right to audit the Design-Build Entity’s books and records, shall remain in full
force and effect after Final Completion or any termination of the Contract.

15.5 COMPLETE CONTRACT

15.5.1  The Contract Documents constitute the full and complete understanding
of the parties and supersede any previous agreements or understandings, oral or written, with
respect to the subject matter hereof. The Contract may be modified only by a written instrument
signed by both parties or as provided in Article 7.

15.6 SEVERABILITY OF PROVISIONS
15.6.1  Ifany one or more of the provisions contained in the Contract Documents

should be invalid, illegal, or unenforceable in any respect, the validity, legality, and enforceability
of the remaining provisions contained herein shall not in any way be affected or impaired thereby.
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15.7 THE DISTRICT’S RIGHT TO AUDIT

15.7.1  The District and entities and agencies designated by the District will have
access to and the right to audit and the right to copy at the District’s cost all of the Design-Build
Entity’s books, records, contracts, correspondence, instructions, drawings, receipts, vouchers,
purchase orders, and memoranda relating to the Design-Build Entity shall preserve all such records
and other items for a period of at least three (3) years after Final Completion.

15.8 NOTICES

15.8.1  Except as otherwise provided, all notices, requests, demands, and other
communications to be given under the Contract Documents shall be in writing and shall be
transmitted by one of the following methods:

15.8.1.1  Personally delivered.
15.8.1.2  Sent by telecopy where receipt is confirmed.
15.8.1.3  Sent by courier where receipt is confirmed.

15.8.1.4  Sent by registered or certified mail, postage prepaid, return
receipt requested.

15.8.2  Such notices and other communications shall be deemed given and
received upon actual receipt in the case of all except registered or certified mail; and in the case of
registered or certified mail, on the Date shown on the return receipt or the Date delivery during
normal business hours was attempted. Such notices and communications shall be given at the
respective street addresses set forth in the Contract. Such street addresses may be changed by notice
given in accordance with this Section 15.8.

15.9 TIME OF THE ESSENCE

15.9.1  Time limits stated in the Contract Documents are of the essence of the
Contract.

15.10 STATUTORY LIMITATION

15.10.1 Commencement of statutory limitation periods and statute of repose
periods shall be as follows:

15.10.1.1 Asto acts or failures to act occurring prior to Final Completion,
any applicable statute of limitations shall commence to run and any alleged cause of action shall be
deemed to have accrued in any and all events not later than such date of Final Completion.

15.10.1.2 As to acts or failures to act occurring after the Date of Final
Completion, any applicable statute of limitations shall commence to run and any alleged cause of
action shall be deemed to have accrued in any and all events not later than the Date of any act or
failure to act by the Design-Build Entity pursuant to any applicable warranty, the Date of any
correction of work on the Project or failure to correct work by the Design-Build Entity, or the Date
of actual commission of any other act or failure to perform any duty or obligation by the Design-
Build Entity or the District, whichever occurs last.

15.10.1.3 The time period for the applicable Statute of Repose shall
commence to run at Final Completion of the Project.
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15.11 CORRECTION OF ERRORS AND OMISSIONS

15.11.1 The Design-Build Entity agrees to correct any error or omission in the
Construction Documents or Contract Documents at no additional cost to the District.

15.12 INTERPRETATION

15.12.1 This Contract shall not be construed in favor of or against any party, but
shall be construed as if all parties prepared this Contract.
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“The College of Marin has helped me find

the passion to excel.”
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1. INTRODUCTION

CEQA requires preparation of an
EIR when there is evidence that a
project may have a significant
effect on the environment.

This document is an Environmental Impact Report (EIR) prepared in accordance
with the California Environmental Quality Act of 1970 (CEQA), as amended.

The Marin Community College District is the lead agency for the project
evaluated in this EIR.

The proposal to adopt the Bond Spending Implementation Plan (Draft) is a
“project,” as defined by the Guidelines for Implementation of the California
Environmental Quality Act (CEQA Guidelines), Section 15378. The Bond
Spending Implementation Plan (also referred to as the “Implementation Plan”)
can be found on the College’s website (http://www.marin.edu) under “Measure C
Updates.”

The CEQA Guidelines (Section 15064) require the preparation of an EIR when a
lead agency determines that there is evidence that a project may have a
significant effect on the environment. The need to prepare an EIR for the project
was established by the District as a result of a preliminary evaluation of the likely
effects of the project. A Notice of Preparation — Draft Environmental Impact
Report (NOP) was issued for the proposed project on March 12, 2007.

According to CEQA Section 21002.1: “The purpose of an EIR is to identify the
significant effects of a project on the environment, to identify alternatives to the
project, and to indicate the manner in which significant effects can be mitigated
or avoided.” As defined by CEQA Guidelines Section 15382, a “significant effect
on the environment” means a “substantial, or potentially substantial, adverse
change in any of the physical conditions within the area affected by the project
including land, air, water, minerals, flora, fauna, ambient noise, and objects of
historic or aesthetic significance.” The EIR process also serves to involve
members of the public in the decision-making process.

This EIR has been prepared to provide the Marin Community College District
Board of Trustees with the information necessary to decide whether or not to
approve the project as currently proposed. The illustrations of the project
contained herein, although necessarily conceptual in nature, describe the major
features of the project such as site layout, total new estimated square footages
on the Indian Valley campus of the College of Marin, and proposed changes in
terms of access, utilities, and parking.

This EIR is both a “Program EIR” and a “Project EIR” as defined by CEQA. As
stated in CEQA Guidelines Section 15168:

A Program EIR is an EIR which may be prepared on a series of actions that can
be characterized as one large project and are related either:
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1) Geographically,
2) As logical parts in the chain of contemplated actions,

3) In connection with issuance of rules, regulations, plans, or other general
criteria to govern the conduct of a continuing program, or

4) Asindividual activities carried out under the same authorizing statutory or
regulatory authority and having generally similar environmental effects which
can be mitigated in similar ways. (CEQA Guidelines, 2007)

This EIR is a “Program EIR” for the overall Bond Spending Implementation Plan,
including the Ignacio Creek Management Plan, which is a component of the
Implementation Plan.

A “Project EIR” addresses the environmental impacts of a specific development
project. In this case, this EIR addresses the new Main Building Complex and the
Transportation Technology Complex at the project level, since schematic
drawings had been completed for these buildings as of the printing of this Draft
EIR.

When a Program EIR has been adopted for a project, subsequent activities in the
program must be examined in light of the Program EIR to determine whether an
additional environmental document must be prepared. Because the two main
components of the Bond Spending Implementation Plan (i.e., new Main Building
Complex and Transportation Technology Complex) have been addressed at a
“project level,” future CEQA review should not be required for these two projects.
Some of the smaller projects that are components of the Implementation Plan
may be found to be Categorically Exempt under CEQA and a Notice of
Exemption may be filed with the County Clerk.

1.1 PROJECT BACKGROUND

The Bond Spending Implementation Plan for the Indian Valley campus was
developed by the District under the direction of the Director of Modernization. A
number of consulting firms assisted in the development of the Implementation
Plan by first completing detailed assessments of existing conditions on both the
Kentfield campus and the Indian Valley campus of the College of Marin. These
assessments determined which buildings could be improved by renovations and
which buildings needed to be demolished and replaced. The assessments also
noted environmental conditions of concern such as fragile areas related to
biological resources and cultural resources, areas of high noise levels, and local
circulation constraints.

A number of public meetings were also held in order to solicit public input on how
the college should develop over the coming years. Once the Draft Bond
Spending Implementation Plan was developed, the environmental consultants
prepared Initial Study Checklists for both campuses. These Initial Studies and
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review and comment for 45 days.
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the Notice of Preparation, stating that an EIR would be prepared, were circulated
for public review from March 12 to April 10, 2007. In addition, scoping meetings
were held on each campus, to provide an overview of the CEQA process and to
solicit input regarding environmental issues of concern. A summary of public
comments is provided in Appendix A. The main issues of concern for the Indian
Valley campus were the following:

= Desire to draw parking and traffic to the west end of the new Main Building.
= |ssue of downstream runoff affecting houses.

= Construction noise.

= Geothermal drilling.

= Issue of repaving Ignacio Boulevard in 2007.

= Archaeological issues.

= Hazards during construction such as hazardous emissions.

= (Odors and need for scrubbers and better ventilation.

= Whether operations would be changing.

= Activity at east end of campus such as parking lot use and associated noise.
= Desire to keep bus route at center of “dog-bone.”

= Desire to consider visitor parking only and short-term parking at east end of
new Main Building.

= |ssue of nighttime parking and possible exceptions to allow parking closer to
buildings.

= Desire to put high intensity uses at west end of new Main Building such as
cafeteria and library.

= How entrance to bioswale area at east end of parking lot will be
protected/secure.

The above issues are addressed herein under various topics found in Chapter 4.

1.2 PUBLIC REVIEW

This Draft EIR will be circulated for review and comment by the public and other
interested parties, agencies, and organizations for a 45-day period from July 19,
2007 to September 4, 2007. Following public review, a Final EIR will be
prepared that responds to comments received during the public review period.
The District Board of Trustees will review and consider the Final EIR prior to any
decision to approve, revise, or reject the proposed project that is the Bond
Spending Implementation Plan. No construction is planned, with the exception of
minor categorically exempt projects, until after adoption of the Final EIR and
approval of the Implementation Plan. Approval of the project would be
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accompanied by written findings for each significant adverse environmental
effect identified in the EIR. When making findings, the District must adopt a
monitoring or reporting program for mitigation measures that are conditions of
project approval and that are necessary to reduce or avoid significant effects on
the environment. This monitoring or reporting program is designed to ensure
CEQA compliance during project implementation. The project-specific mitigation
monitoring program will be included in the Final EIR.

1.3 ORGANIZATION OF THE EIR

This Draft EIR is organized into the following chapters:

Chapter 1, Introduction: Provides an introduction and overview that describes
the intended use of this EIR, project background, the EIR process, and
organization of the document.

Chapter 2, Summary: Briefly describes the project and concerns associated
with it, identifies levels of significance for each impact addressed in the EIR,
summarizes the project-specific effects of the project, and compares impacts of
the project with those of alternatives to the project.

Chapter 3, Project Description: Contains information on the project site,
project objectives, and project characteristics.

Chapter 4, Environmental Setting, Impacts and Mitigation Measures:
Contains an analysis of environmental topics. The discussion of each topic is
divided into an Introduction that identifies background documents used in the
analysis; an Environmental Setting section that describes baseline environmental
information; and an Environmental Impacts and Mitigation Measures section that
describes project-specific impacts and mitigation measures.

Chapter 5, Alternatives: Assesses impacts of three alternatives to the project,
including a No Project Alternative as required by CEQA. The alternatives are
compared to the proposed project and an “Environmentally Superior Alternative”
is identified.

Chapter 6, CEQA Considerations: Contains sections required by CEQA,
including a discussion of cumulative impacts, growth inducement, and significant
unavoidable impacts.

Chapter 7, Report Preparation: Lists the persons directly involved in preparing
this report.

Chapter 8, Bibliography and Persons Consulted: Lists the persons,
agencies, and organizations contacted during preparation of this report.
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Chapter 9, Glossary and Abbreviations: Provides a list of commonly used
acronyms and the full terminology.

1.4 REFERENCES

CEQA Guidelines, 2007. California Environmental Quality Act, Public Resources
Code Sections 21000 to 21178, As Amended January 1. Website:
http://www.ceres.ca.gov/ceqal, May 2.
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2. SUMMARY

The Bond Spending
Implementation Plan proposes one
new building and modernization of
other buildings.

This section briefly describes the Measure C Bond Spending Implementation
Plan for the Indian Valley campus of the College of Marin (the “project”) and the
environmental issues associated with its adoption and implementation. This
section also summarizes the project-specific impacts and mitigation measures
identified in this EIR (Table 2-1) and identifies the alternatives to the project that
will be considered.

PROJECT UNDER REVIEW

The proposed project includes the adoption of the proposed Bond Spending
Implementation Plan (also referred to as the “Implementation Plan”) for the
Indian Valley campus, located at the terminus of Ignacio Boulevard in the City of
Novato. This Implementation Plan includes the plans for new construction and
remodeling on the campus as envisioned in the $249.5 million Measure C Bond
Program adopted by the Marin County voters in 2004. At the end of the six-year
construction period, the building area on the Indian Valley campus would
increase from the current 176,820 gross square feet (gsf) to 201,820 to 213,820
gsf (an increase of 25,000 to 37,000 gsf). The focus of the EIR is on new
construction. Remodeling of buildings would not result in any significant impacts
and would primarily entail upgrades to interior elements, roofing, and HVAC
systems.

The Implementation Plan proposes one new building (see Figure 2-1): a new
Main Building Complex to be located on the north side of Ignacio Creek in
Parking Lot 2. This complex would house classrooms, general labs, student
services, learning labs, and library space. The building would be between
25,000 and 37,000 gross square feet in size. An outdoor “green space” at the
south side of the building near the creek is proposed as a student gathering and
picnic area. Elevations and a site plan for this building can be found in Appendix
E.

Buildings that would be modernized would include the Transportation
Technology Complex (Pomo 1 and 2). Pomo 4 and Power Plants 1, 2, and 3
may also be upgraded and/or modernized; this work might include roof
replacement and replacement and relocation of the heating distribution system
(campus boilers) and replacement of the high-voltage distribution system.

Site improvements on the campus would include landscaping, pathways, lighting,
and utilities. A new pedestrian/emergency access bridge is proposed across
Ignacio Creek to link the west area of the new Main Building Complex and the
rest of the campus to the south. A new geothermal system is proposed in
Parking Lots 1 and 2 to allow the District to reduce long-term energy demands of
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BOND SPENDING IMPLEMENTATION PLAN 2. SUMMARY
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the proposed Main Building Complex. New bioswales and detention basins are
proposed to improve water quality downstream of the campus and to reduce
peak stormwater flows. No major access or roadway improvements are
proposed.

AREAS OF POTENTIAL CONTROVERSY

In March 2007, the Notice of Preparation (NOP) for this EIR was circulated to
state, regional, and local agencies and to several community organizations and
individuals.! The District received one comment letter on the NOP from the
North Marin Water District (NMWD) regarding water conservation, use of
recycled water, and required agreements with the NMWD.

A public scoping meeting was held for the proposed project on March 28, 2007 at
the campus. The overall project was presented and the public was asked to
comment on environmental issues of concern. The public comments addressed
potential light and noise issues, archaeological concerns, flooding, and other
topics (see Appendix A).

IMPACTS AND MITIGATION MEASURES

Under CEQA, a significant effect on the environment is defined as a substantial
or potentially substantial adverse change in any of the physical conditions within
the area affected by a project, including effects on land, air, water, minerals,
flora, fauna, ambient noise, and objects of historic or aesthetic significance. The
criteria of significance used to determine whether or not effects are significant
are included in the introduction to each topic discussion in this EIR.

This EIR presents information in the following 12 impact categories: Land Use
and Planning; Geology, Soils and Seismicity; Biological Resources; Hydrology
and Water Quality; Hazardous Materials; Cultural Resources; Transportation; Air
Quality; Noise; Public Services; Public Utilities; and Energy and Sustainability.

This EIR identifies one significant unavoidable project-level impact related to
short-term construction noise. The EIR also identifies potentially significant
impacts related to all the topics except land use and planning. Mitigation
measures are proposed that would reduce these potentially significant impacts to
less-than-significant levels.

Prior to approval of the project and after certification of the Final EIR, written
findings regarding each of the identified environmental impacts must be
prepared. Also, a monitoring program for each mitigation measure must be
adopted. This monitoring program will be prepared as part of the Final EIR for
this project but does not need to be formally adopted until the preparation of

" The NOP mailing list is available at the office of Swinerton Management & Consulting,
Building MS-3 on the Kentfield campus.
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findings after certification of the Final EIR. For significant unavoidable impacts, a
statement of overriding considerations must be prepared to address how
economic, social, legal, technological or other benefits of the project outweigh
the significant, unavoidable impacts that have been identified. This statement
accompanies the findings prior to project approval.

ALTERNATIVES TO THE PROJECT

Three alternatives to the proposed project are evaluated in Chapter 5,
Alternatives:

= Alternative 1: No Project

= Alternative 2: Relocate New Main Building Complex to South Side of
Ignacio Creek

= Alternative 3: No New Main Building Complex

The environmental impacts of each alternative are compared. The ability of each
alternative to meet project objectives is also evaluated. None of the alternatives
would meet the objectives identified for the project but the “Environmentally
Superior” alternative (in addition to the No Project Alternative) would be
Alternative 3, No New Main Building Complex.

SUMMARY TABLE

Table 2-1 summarizes project impacts and mitigation measures. The table
identifies the level of impact both before and after mitigation.
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BOND SPENDING IMPLEMENTATION PLAN 2. SUMMARY
INDIAN VALLEY CAMPUS DRAFT EIR
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3. PROJECT DESCRIPTION

The Implementation Plan is the
outcome of the Measure C Bond
Program passed by Marin County
voters in 2004.

3.1 INTRODUCTION

The Marin Community College District Board of Trustees, hereinafter referred to
as the Trustees, will serve as the lead agency for the California Environmental
Quality Act (CEQA) document for the proposed Bond Spending Implementation
Plan (hereinafter also referred to as the Implementation Plan) for the Indian
Valley campus. The Implementation Plan is the outcome and the guiding
document for the Measure C Bond Program that was passed by the Marin
County voters in 2004. This bond program provided $249.5 million to be used for
modernization and new construction at the District’s three campuses. The three
campuses are the Kentfield campus, the Indian Valley campus, and the Bolinas
Marine Biology Laboratory facility.

At this time, there are no planned changes for the Bolinas campus. Thus, the
focus of the Implementation Plans is on renovations at the Kentfield and Indian
Valley campuses. Two separate Environmental Impact Reports (EIRs) are being
prepared—one for each campus, for two separate Implementation Plans. The
Trustees will be responsible for certifying each EIR to ensure that the documents
meet all the requirements of the California Environmental Quality Act. After the
certification of the EIRs, the Implementation Plans can be approved. This EIR
addresses the Implementation Plan for the Indian Valley campus.

The District has undergone a detailed planning process since 2005, beginning
with assessments of all existing facilities on both the Kentfield and Indian Valley
campuses. These assessments were intended to provide the District with a
detailed evaluation of structural, life safety and other aspects of each structure
on the campuses and provide recommendations for repair or replacement of
specific building systems. The assessments were also used to make
recommendations for complete building replacements based upon the extent of
repairs required to bring structures up to current building code standards. A
number of Community Forums were held at both campuses to solicit community
input on changes that should occur on each campus. Site constraints were
presented and the architectural firm of Steinberg Architects and the landscape
firm of Royston Hanamoto Alley & Abey (RHAA) developed Implementation
Plans that identified the proposed improvements to the two main campuses over
time.

Since the development of the Bond Spending Implementation Plans, additional
architectural firms have been retained to develop designs for the following
individual buildings at the Indian Valley campus:
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= Main Building Complex — new structure

= Transportation Technology Complex — renovated structures

Schematic designs for these buildings had been completed at the time of
preparation of this EIR; therefore, this EIR serves as a “Project EIR” for these
buildings. For the remaining provisions of the Implementation Plan (including the
Ignacio Creek Management Plan, which is a component of the Implementation
Plan), this EIR is a Program EIR, as defined in Section 15168 of the CEQA
Guidelines. A Program EIR addresses a series of actions that are related and
part of one large project. Thus, cumulative impacts can be addressed and
program-wide mitigation measures can be recommended. If a later activity
would have impacts that are not addressed in the Program EIR, additional
environmental review may be needed at that time.

The action that the Trustees will take relevant to the subject of this EIR is the
approval/adoption of the Bond Spending Implementation Plan for the Indian
Valley campus, which can be reviewed at the Swinerton Management &
Consulting Offices, Building MS-3, Kentfield Campus, 835 College Avenue,
Kentfield, CA or on the College’s website (http://www.marin.edu/MeasureC/
public_notices/index.htm) with subheadings of “Measure C Updates” followed by
“Public Notices & Announcements.”

3.2 PROJECT LOCATION

The Indian Valley campus of the College of Marin is located in northern Marin
County in the incorporated community of Novato. The main access to the 333-
acre campus is provided via Ignacio Boulevard, which intersects U.S. Highway
101 to the east. The campus forms the terminus of this roadway. A regional and
project location map is provided in Figure 3-1.

3.3 PROJECT SITE CHARACTERISTICS

The Indian Valley campus (see Figure 3-2) includes approximately 176,820
gross square feet (gsf) of building area in 24 buildings (including three power
plants). Of the total acreage, about 87 acres are developed as the “main”
campus where all of the academic buildings are concentrated. Ignacio Creek
forms a major natural feature that flows through the center of the campus,
separating the existing parking area from the academic core. Numerous
pedestrian and service vehicular bridges provide access across the creek to the
main campus (see Figure 3-1).

A total of 900 parking spaces are provided on the campus in eight surface
parking lots. All of these lots are located on the north side of Ignacio Creek, in
the vicinity of the main campus (see Figure 3-2).

711112007 3-2
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3. PROJECT DESCRIPTION BOND SPENDING IMPLEMENTATION PLAN
INDIAN VALLEY CAMPUS DRAFT EIR

The western portion of the campus includes sports fields and the campus
swimming pool. These fields and swimming pool are shared with the community
and local schools for public/school sports events. Oak and bay-covered hillsides
surround the main campus and form a “bowl!” around the western portion of the
campus (see Figure 3-3). This area is the main watershed of Ignacio Creek. No
development is proposed to occur in this existing hillside area of the campus.

The Indian Valley campus has existed since the mid-1970s when the Marin
Community College District expanded its facilities to serve residents of northern
Marin County. Up until that time, the only community college serving Marin
residents was the Kentfield campus of the College of Marin.

3.4 PROJECT NEED

The District has undertaken a number of studies to evaluate the existing
condition of buildings at the Indian Valley campus. The first study was the
“Facility Condition Assessment Report” undertaken in 2003 by 3D/l (3D/I, 2003).
This report formed the basis of the requested improvements for the Measure C
Bond Program that was approved by the County’s voters in 2004.

Many of the Indian Valley campus buildings are in a state of disrepair and have
significant fire and life safety issues. However, all buildings at the Indian Valley
campus have been found to be seismically safe.

3.5 PROJECT CHARACTERISTICS

The Implementation Plan at the Indian Valley campus would be constructed over
a six-year period. At completion, the campus is expected to have an enroliment
of about 1,180 students, which would be about a 19-percent increase over the
2006-2007 enrollment of 987 students. Table 3-1 presents existing and
projected enrolliment and building space. Figure 3-4 illustrates the proposed site
plan of the Bond Spending Implementation Plan.

MODERNIZATION AND CONSTRUCTION OF NEW BUILDINGS

Three buildings and the three existing power plant structures on the Indian Valley
campus would be upgraded/modernized. No buildings are proposed for
demolition at this time. Detailed assessments were done by a team of
engineers, architects, and specialists in hazards, ventilation, and other
specialties during 2006 (Marin Community College District, 2006a). These
recent assessments augmented the work done by 3D/l in 2003 (3D/I, 2003). Full
copies of these assessments can be viewed at the offices of Swinerton
Management & Consulting located on the Kentfield campus, Building MS-3 or on
the College’s website.

711112007 3-6

The Implementation Plan would be
constructed over a six-year period.
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3. PROJECT DESCRIPTION BOND SPENDING IMPLEMENTATION PLAN
INDIAN VALLEY CAMPUS DRAFT EIR

Table 3-1 Existing and Projected Student Enrollment, Faculty/Staff,
and Building Area

Total at Completion

of Bond Spending
Implementation
Existing Plan Change
Number of Students 987 1,179 +192
Number of Faculty & Staff 120 120 0

Gross Square Feet of Building Area

: 176,820  201,820t0 213,820  +25,000 to 37,000
(Approximate)

The proposed new building would be a new Main Building Complex to be located
on the north side of Ignacio Creek in Parking Lot 2 (see Figure 3-4). This
complex would house classrooms, general labs, student services, learning labs,
and library space. The building would be between 25,000 and 37,000 gross
square feet in size. An outdoor “green space” at the south side of the building
near the creek is proposed as a student gathering and picnic area. Elevations
and a site plan for this building can be found in Appendix E.

Buildings that would be modernized would include the Transportation
Technology Complex (Pomo 1 and 2). (See Appendix G for site plan and
elevations for this project.) Pomo 4 and Power Plants 1, 2, and 3 may also be
upgraded and/or modernized; this work might include roof replacement and
replacement and relocation of the heating distribution system (campus boilers)
and replacement of the high-voltage distribution system.

SITE IMPROVEMENTS: LANDSCAPING, PATHWAYS, LIGHTING,
PARKING, AND UTILITIES

In addition, the project would include overall site improvements such as new
landscaping; new pathways; reconfiguration of Parking Lots 1, 2, and 3 and the
existing entry parking area; and new utility lines as required for individual projects
(water, wastewater, gas, electricity, and telecommunications).

Landscaping, Parking Lots, and Ignacio Creek Improvements. The main areas
proposed for new landscape improvements include Parking Lots 1, 2, and 3; the
existing parking entry area; and the main campus entry (see Figure 3-5).
Landscape plans are scheduled for concept development in the next months.
The Design Guidelines for the Indian Valley campus address the goal of new
plantings that are native, drought-tolerant, and low maintenance. These same
Guidelines address paving materials, irrigation, seatwalls and stairs, lighting, site

7/11/2007 3_1 0
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3. PROJECT DESCRIPTION BOND SPENDING IMPLEMENTATION PLAN
INDIAN VALLEY CAMPUS DRAFT EIR

furnishings and a number of other elements in the design of the new
improvements (Marin Community College District, 2006a). The Implementation
Plan also proposes an additional pedestrian bridge linking the west area of the
new Main Building Complex and the rest of campus to the south.

The eastern portion of Parking Lot 1 is proposed to be converted to a landscape
area with stormwater detention features and native plantings to provide a buffer
for adjacent residential neighbors. Parking Lots 2 and 3 would have new tree
plantings and stormwater improvements to enhance the landscape (see Figure
3-5).

Creek mitigation measures would be implemented for Ignacio Creek, which has
undergone severe erosion to the point of threatening adjacent buildings and
infrastructure. Some examples of mitigation measures include stabilization
measures such as strategic installation of rip-rap in the creek to stop scour at all
existing vehicular and pedestrian bridges, strategic replacement of non-native
plants with native plants along the creek banks, removal of old construction
bridge structures in the creek that have caused increased erosion over time, and
other miscellaneous hydrology improvements.

Outdoor lighting would be designed to maximize public safety and security while
minimizing visual intrusion to adjacent residential areas. Outdoor light fixtures
would include shrouds and other shielding as appropriate. Lighting along
pedestrian corridors would be low-level lights. To the extent practicable, area
lighting and security lighting would be controlled by the use of timed switches
and/or motion detector activation to reduce energy consumption.

Pathways and Bridges. As required by the Division of the State Architect (DSA),
pedestrian pathways would be upgraded to meet Americans with Disabilities Act
(ADA) requirements. One new pedestrian bridge may be provided to replace the
existing bridge. However, the existing bridge is not a “real bridge” but a remnant
of a temporary construction access that was never removed when the campus
was constructed 35 years ago. The removal is viewed as a mitigation measure
and is also proposed as a means to alleviate erosion in this reach of the creek.
The new bridge would be in addition to the existing pedestrian bridges and would
be intended to link the new building more closely to the central campus near
Parking Lot 3. This bridge would provide access for pedestrians only. The bridge
is proposed to be the approximate width of the creek with additional length
necessary to create a clear span across the creek so that no new infrastructure
in or disturbance of the creek would be necessary.

Campus entrances may be redesigned. Figure 3-6 shows the proposed
pedestrian circulation system.

Utility Lines. New and renovated buildings would be served by electricity, chilled
water, natural gas, wastewater, telecommunications (phone, fiber optics, and
other signal systems), storm drainage, and water. In general, new trenches

711112007 312

Pedestrian pathways would be
upgraded to meet Americans with
Disabilities Act (ADA)
requirements.
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3. PROJECT DESCRIPTION BOND SPENDING IMPLEMENTATION PLAN
INDIAN VALLEY CAMPUS DRAFT EIR

would be constructed on the main campus in the area of Pomo 1 and 2 and the
area serving the new Main Building Complex.

A new gas main was recently installed on the campus due to leaks and fire
hazards associated with the old gas main. This project has been completed and
is not addressed in this EIR.

A geothermal field is proposed for Parking Lots 1 and 2 (Figure 3-7). This field
would allow the College to reduce the energy needs of the proposed new Main
Building Complex by taking advantage of the cooling provided by the
temperature differential below the earth’s surface. The geothermal system would
circulate a water-based solution through a buried loop system to take advantage
of the constant temperatures about 200 to 300 feet below the surface. The
system would then be connected to the cooling/heating system for the campus
buildings to minimize the heating/cooling necessary by the use of traditional non-
renewable energy sources (i.e., natural gas and electricity from non-renewable
sources).

PHASING OF FACILITIES

A summary of the projects in their projected order is shown in Table 3.2. A total
of 25,000 to 37,000 net new gross square feet (gsf) of building area would be
developed. The overall construction is expected to be completed by 2013.

BUILDING MASS, HEIGHT AND DESIGN

The proposed new Main Building Complex would be two stories in height and
would be designed as recommended in the Design Goals, Principles, Guidelines:
College of Marin Facilities Development Plan (Marin Community College District,
2006b). Schematic-level design documents had been completed for the new
Main Building Complex and the Transportation Technology Complex as of the
printing of the Draft EIR (see Appendix E and Appendix G).

Vehicle Access, Parking and Bicycle Facilities

Few changes to the existing vehicle access and circulation patterns on the Indian
Valley campus are proposed. Vehicle circulation is shown in Figure 3-8. The
main changes would entail restriping of parking spaces and new landscaping in
parking areas. Vehicular access to the new Main Building Complex would be
from Ignacio Boulevard. The total number of parking spaces in the parking lot in
this area (Lot 2) would be reduced, but initial assessments have shown an
excess of spaces for daily campus needs. New bicycle facilities, including bike
racks, changing rooms and showers, have been identified in the schematic
design documents to comply with the stated District LEED goals.

711112007 314

A geothermal field is proposed for
Parking Lots 1 and 2.
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BOND SPENDING IMPLEMENTATION PLAN
INDIAN VALLEY CAMPUS DRAFT EIR

3. PROJECT DESCRIPTION

Table 3-2 Phased New/Modernized Projects at Indian Valley Campus
Order of Existing Proposed  GSFto be
Project Use GSF GSF Demolished Summary
Shade These structures are intended to support the storage
1 Structure , Tool NA 1500 NA of tools and plants currently housed on the Kentfield
Shed and ’ campus in support of the Environmental Landscape
Greenhouse program.
1B New Bridge NA NA NA A new prldge maylbe constructed nearlParkmg Lot3
to provide pedestrian access to the main campus.
Modernized
Transportation The existing auto tech buildings at the eastern end of
2A Technology 17,900 NA 0 the campus (Pomo 1 and 2) would be modernized in
Buildings the existing building footprints.
(Pomo 1 and 2)
2B Modernized 5,600 NA NA Minorl modernization may occur at Pomo 4, the
Pomo 4 Machine Shop.
A geothermal field would be developed in Parking
3A Geothermal Field NA NA NA Lots 1 and 2 near the proposed new Main Building
Complex.
The new Main Building Complex would house
New Main classrooms, labs, and other primary facilities. This
3B Building NA 35,000 NA would be the first campus building to be Iogated on
Complex the north side of Ignacio Cregk. Landscaping would
be provided around the building and a southern open
space for socializing would be provided.
Parking Lot These improvements would include landscaping,
4A/BIC Improvements NA NA NA stormwater detention, and bioswales to improve
and Bioswales water quality.
Some examples of mitigation measures include
stabilization measures such as strategic installation
of rip-rap in the creek to stop scour at all existing
Creek Erosion vehicular and pedestrian bridges, strategic
5A Mitigati NA NA NA replacement of non-native plants with native plants
itigation .
along the creek banks, removal of old construction
bridge structures in the creek that have caused
increased erosion over time, and other
miscellaneous hydrology improvements.
Power plants would be modernized and may include
Power Plants PR . .
6A and 6B - NA NA NA new distribution lines and boilers and 12-kilovolt
Modernization X
switchgear.
For the EIR, a range of new square footage of
TOTAL 23,5000 36,500 0 25,000 to 37,000 gsf will be assessed. The EIR will

address a general program that may have changes
in overall square footage as projects are designed.

Notes: gsf = gross square feet. NA = not applicable. When buildings are modernized and no square footage changes are proposed, “NA” is
shown. See Figure 3.4 for location of projects.
a The total existing gsf does not include many buildings that are not proposed for modernization such as the Miwok Cluster, the Library,
Administrative Services, Ohlone Cluster, and most of Pomo Cluster.

711/2007

3-17



3. PROJECT DESCRIPTION BOND SPENDING IMPLEMENTATION PLAN
INDIAN VALLEY CAMPUS DRAFT EIR

Site Grading

Site development for the new Main Building Complex would require minor
grading to prepare the site. Grading would be balanced and would not require
the import of fill. Most areas of the developed portions of the campus are
generally level.

Energy-Efficient Design

Facilities would be designed with efficient heating and cooling systems beginning
with the orientation of the buildings on the site and the placement of the windows
on the buildings to maximize natural winter heat gain and minimal summer heat
gain. Furthermore, the new Main Building Complex would be constructed of
building systems that provide appropriate levels of thermal protection. Skylights
and clearstory windows would assist in providing required lighting. The building
would be conditioned with a steady state water system controlled by a
geothermal field adjacent to the new Main Building Complex where maximum
efficiencies can be achieved (see description below). To maximize efficient use,
all mechanical and electrical systems and lighting would be controlled via a
central energy management system (EMS), which is the current system used by
both campuses. Pomo 1 and 2 would not use a geothermal field. The College’s
consultants are investigating the possibility of diverting stormwater runoff near
Pomo 1 and 2 into a planned bio-swale area to the east of the project, thus
slowing down the peak water flows and filtering the water before it enters the
existing storm water system pipe and creek outfall structure.

GEOTHERMAL GROUND COUPLED HEAT EXCHANGE SYSTEM

The number and depth of geothermal bores would be based on the results of the
test bores currently being evaluated. However, it is estimated that the Indian
Valley campus would require about 200 bores approximately 200 feet in depth.
As already noted, the District is proposing to develop a geothermal field in
Parking Lots 1 and 2. (See Figure 3-7 for general location of proposed
geothermal field.) The number and depth of bores would depend on the test
bore thermal conductivity evaluation that is currently underway. The tests will
determine the earth’s ability to reject and absorb heat. Areas with high water
content tend to provide higher thermal conductivity, and greater energy
exchange and energy efficiency.

Geothermal technology, also referred to as “geoexchange,” relies primarily on
the earth’s natural thermal energy, a renewable resource, to heat and cool.
Below the earth’s surface the temperature is constant. In Marin County, these
temperatures are usually 58° to 62° Fahrenheit (F). This is an ideal temperature
for both heating and cooling.

711112007 318



The District is committed to
obtaining leadership in Energy and
Environmental Design (LEED)
certification.

BOND SPENDING IMPLEMENTATION PLAN 3. PROJECT DESCRIPTION
INDIAN VALLEY CAMPUS DRAFT EIR

Each bore hole contains a single loop of pipe with a U-bend at the bottom. After
the pipe is inserted, the hole is backfilled and grouted. Each vertical pipe is then
connected to a horizontal pipe, which is also concealed underground.

Geoexchange systems do the work that ordinarily requires two appliances, a
boiler and an air conditioner (chiller). Geoexchange works differently from heat
pumps that use the outdoor air as their heat source or heat sink. Geoexchange
systems do not have to work as hard (which means they use considerably less
energy) because they draw heat from a source whose temperature is moderate.
The temperature of the ground a few feet beneath the earth’s surface remains
relatively constant throughout the year, even though the outdoor air temperature
may fluctuate greatly with the change of seasons. At a depth of approximately
6 feet, for example, the temperature of soil at the campus remains constant
between 58°F and 62°F. This is why well water drawn from below ground is cool
even on the hottest summer days.

In winter, it is much easier to capture heat from the soil at a moderate 58° to
62°F than from the atmosphere when the air temperature is much colder.
Conversely, in summer, the relatively cool ground absorbs a building’s rejected
heat more readily than the hot outdoor air.

Approximately 70 percent of the energy used in a geoexchange heating and
cooling system is renewable energy from the ground. Federal agencies such as
the Environmental Protection Agency and the Department of Energy, as well as
State agencies such as the California Energy Commission, promote the use of
geoexchange systems.

Leadership in Energy and Environmental Design (LEED)

The District is committed to obtaining Leadership in Energy and Environmental
Design (LEED) certification, which allots points for various energy-saving and
environmentally preferable features. All design and engineering firms hired by
the District to work on the Bond projects have LEED-certified professionals on
their staff assigned to the District projects. In addition, the District is using a
LEED-certified commissioning agent for enhanced commissioning of all systems
on new projects. This is in keeping with the District-stated mandate to achieve a
minimum of LEED certification on all projects, with a goal of LEED silver on the
new main projects. Also, “green building” design principles are addressed at
length in the Design Goals, Principles, Guidelines (Volume IB) document of the
Bond Spending Implementation Plan. See Appendix D for a LEED Checklist that
shows how specific points are obtained for various levels of LEED certification.

HOURS OF OPERATION

Hours of operation at the Indian Valley campus would be 8:00 AM to 10:00 PM
Monday through Friday, and would not change from existing hours of operation.
Some classes (Auto Tech, Art, etc.) would also be offered on Saturdays as they

711/2007 3_1 9



3. PROJECT DESCRIPTION BOND SPENDING IMPLEMENTATION PLAN
INDIAN VALLEY CAMPUS DRAFT EIR

are now. Vacation weeks in the school calendar would vary by season as they
do now.

3.6 PROJECT OBJECTIVES

The Marin Community College District is committed to upgrading the College’s
facilities in compliance with the Measure C Bond Program. The following
objectives have been identified for the project:

1. Provide functional instructional and administrative space to meet program
requirements.

2. Provide upgrades to the existing Indian Valley campus to serve the growing
population in this area.

3. Provide job training and academic programs to assist the unemployed and
underemployed in obtaining employment and advancement.

4. Provide lower division college classes for transfer students to 4-year
university programs.

5. Participate in a collaborative partnership with other educational providers,
the business community, and local government to better serve the
community.

6. Improve campus facilities to accommodate a total campus population of
approximately 1,180 students at completion of the Bond Spending
Implementation Plan.

7. Focus development within the existing central Indian Valley campus.
8. Obtain LEED certification on all new and renovated projects.

9. Provide a new Main Building Complex on the north side of Ignacio Creek to
house many of the existing programs within a new modern facility and with
shared resource spaces.

10. Modernize the Transportation Technology Complex (two buildings) including
new auto tech labs and other instructional areas; replace existing outdated
equipment and upgrade computer technology.

11. Provide for minor modernization to Pomo 4 building, which supplies program
support space to the Transportation Technology Complex.

12. Upgrade the Pomo 1 and 2 buildings for energy conservation.
13. Improve disabled access on exterior pathways.
14. Enhance job training.

15. Incorporate “green building” practices into all capital improvement projects.
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INDIAN VALLEY CAMPUS DRAFT EIR

3.7 PROJECT APPROVAL AND FUNDING PROCESS

The Marin Community College District is the principal authority for the proposed
project. The Board of Trustees for the District would be responsible for certifying
the EIR.

The following additional agencies would be involved in discretionary approvals
and permits required for various project components:

= The State Chancellor’s Office reviews all community college facilities
projects and makes recommendations to the Board of Governors (BOG).
The BOG then sets project priorities and submits a capital outlay request to
the Department of Finance, the Governor, and the Legislature for state
funding in the annual State budget.

= The Department of Finance provides fiscal and budget management for
the Governor’s executive branch of State government.

= The Office of the Legislative Analyst reviews the project budget as staff
for the Legislature and advises them on budget requests for community
college facility projects.

» The California Post-Secondary Education Commission (CPEC)
coordinates programs of higher education to ensure they conform to the
State Plan for Higher Education. CPEC advises the legislature regarding
capital outlay for educational facilities.

= The Division of State Architect (DSA) reviews community college project
designs to determine compliance with the California Building Code, fire
safety, and Americans with Disabilities Act (ADA) requirements.

= The State Fire Marshal’s Office has delegated fire code regulatory
responsibilities for community college facilities to DSA.

= The Regional Water Quality Control Board (RWQCB) oversees permitting
for projects that could affect water quality. The project would be covered
under the State National Pollutant Discharge Elimination System (NPDES)
General Construction Permit, which is accomplished by filing a Notice of
Intent (NOI) with the RWQCB. A Storm Water Pollution Prevention Plan
(SWPPP) may be required for the project.

3.8 REFERENCES
3D/, 2003. Facility Condition Assessment Report. April.

Marin Community College District, 2006a. Volume 2, Existing Facilities
Assessments: Indian Valley. December.

Marin Community College District, 2006b. Design Goals, Principles, Guidelines:
College of Marin Facilities Development Plan. December.
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4. ENVIRONMENTAL SETTING, IMPACTS AND
MITIGATION MEASURES

This section addresses project-related impacts within the following 12 topic
categories:

Land Use and Planning
Geology, Soils and Seismicity
Biological Resources
Hydrology and Water Quality
Hazardous Materials
Cultural Resources
Transportation

Air Quality

Noise

Public Services

Public Utilities

Energy and Sustainability

Each of the 12 topic sections in this EIR presents information in three parts, as
described below.

INTRODUCTION

This section addresses the primary studies and other documents used in report
preparation. All of these reports and documents are incorporated by reference
into this EIR.

ENVIRONMENTAL SETTING

This section briefly describes elements of the project setting relevant to a
discussion of impacts in the topic category.

ENVIRONMENTAL IMPACTS AND MITIGATION
MEASURES

This section identifies potential impacts based on the identified significance
criteria. If impacts are determined to be less than significant, a statement is
made to this effect under the subsection entitled “Less-Than-Significant Impacts.”
Potentially significant project-specific impacts are numbered and summarized in
bolded text. The level of significance prior to mitigation is also identified. The
bolded text is then followed by a discussion of the particular impact. Mitigation
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measures (indented text) that can reduce such impacts follow this discussion
with a number that corresponds to the number of the impact. A statement
regarding the level of significance of each impact after mitigation follows the
mitigation measures for that impact. The term “PS” stands for “potentially
significant” and “LTS” stands for “less than significant.” The term “SU” stands for
“significant and unavoidable.”
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4.1 LAND USE AND PLANNING

Approximately 246 acres — about
74 percent of the campus — are
undeveloped.

INTRODUCTION

This section of the EIR addresses the existing land use conditions at the Indian
Valley campus and the immediate surroundings, and evaluates the project's
compatibility with nearby land uses. This section also analyzes the project’s
consistency with the California Education Code and Novato General Plan and
zoning. The following documents and other sources were reviewed:

= State of California, 2007. California Education Code
(www.legalinfo.ca.gov/calow.html);

= Marin County Open Space District website (www.marinopenspace.org);
= Marin County, 2003. Indian Valley Specific Plan;

= City of Novato, 1996. Novato General Plan (www.ci.novato.ca.us); and
= City of Novato, 2006. Municipal Code.

ENVIRONMENTAL SETTING

EXISTING LAND USES ON THE PROJECT SITE

The Indian Valley campus comprises approximately 333 acres. The campus
presents a “park-like” setting with extensive tree coverage and approximately
246 acres, or about 74 percent of the campus, undeveloped. The remaining 87
acres are developed with college facilities. Ignacio Boulevard provides the
primary access to the campus. Existing campus development is located south of
Ignacio Boulevard. A perimeter road, with restricted access, encircles the
majority of campus buildings and other facilities with the exception of the
corporation yard, sports fields, and hard courts, which are located west of the
Ignacio Boulevard terminus. College lands located north of Ignacio Boulevard
are undeveloped and include oak/bay-covered hillsides and grasslands.

Figure 3-2 shows the existing campus site plan. The parking lots and main
entrance/drop-off area are located between Ignacio Boulevard and Ignacio
Creek. South of the creek is the campus core which includes classrooms, labs,
student services, administration and other support facilities. The campus core
buildings are sited in four clusters connected via a pedestrian pathway network.
The corporation yard, pool, and sports fields are located in the western part of
the campus.

Two fire road segments located on the Indian Valley campus connect with fire
roads that are part of a trail system maintained by the Marin County Open Space
District. A spur of the Montura Fire Road traverses the southern portion of the
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campus and connects with the perimeter road (see Figure 4.1-1). The Montura
Fire Road provides access to the Ignacio Valley Open Space Preserve. The
Indian Valley Fire Road trailhead is located at the terminus of Ignacio Boulevard,
and crosses the campus near the sports fields, continuing west to the Indian
Valley Open Space Preserve. Figure 4.1-1 shows the trail system.

ON-SITE EASEMENTS

The campus contains several on-site easements. A 40- to 50-foot-wide Pacific
Gas & Electric Company (PG&E) easement traverses the campus south of the
perimeter road. Easements for transmission and distribution of water to the
North Marin Water District cross the campus along the north and east property
lines and at the western portion of the campus. Additionally, there is a 10-foot
easement for gas and underground facilities along the perimeter road, and a 10-
foot-wide easement for electrical facilities along Ignacio Boulevard. Figure 4.1-2
shows the approximate locations of the on-site easements.

EXISTING SURROUNDING LAND USES

The Indian Valley campus is surrounded by open space and residential
development. Within a %-mile radius, the primary land uses are as follows:

1) west of campus — open space, including the Indian Valley Open Space
Preserve; 2) north of campus — open space and a single-family residential
subdivision; 3) east of campus — San Jose Middle School, single-family
residential, multi-family residential, and Josef Hoog Park; and 4) south of campus
- open space, including Ignacio Valley Open Space Preserve, and a single-
family residential subdivision.

REGULATORY SETTING

California Education Code

The California Education Code includes standards for community college sites
(State of California, 2007). These standards relate to locating a campus or
constructing new buildings on an existing campus within a special studies zone
or area designated as geologically hazardous, and locating a campus or
constructing new buildings on an existing campus within 2 miles of an operative
airport runway (Sections 81031 — 81033).

Novato General Plan and Zoning Code

The Marin Community College District is constitutionally exempt from local land
use regulations when using District property in furtherance of the District’s
educational purposes. However, this Draft EIR evaluates the project’s
consistency with local land use regulations and policies for the purposes of
CEQA compliance and also because it is the District’s goal that local land use
controls be acknowledged and adhered to as much as feasible.
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BOND SPENDING IMPLEMENTATION PLAN 4.1 LAND USE AND PLANNING
INDIAN VALLEY CAMPUS DRAFT EIR

The Indian Valley campus is designated “Community Facility” by the Novato
General Plan. This land use designation allows for public buildings, schools,
recreation and cultural facilities, public libraries and other public use buildings
and facilities. The property is also zoned Community Facility, a zoning that
allows government offices, schools, meeting halls, public libraries and other
municipal uses. The college use at the project site is consistent with the General
Plan designation and zoning.

Indian Valley Specific Plan

The Indian Valley Specific Plan (Specific Plan), adopted by the County of Marin
in 2003, presents goals, objectives, policies and programs designed to preserve
the unique attributes of Indian Valley. The Specific Plan focuses on residential
development in the planning area. However, the Indian Valley campus is
addressed in the Transportation and Circulation section of the Specific Plan.

ENVIRONMENTAL IMPACTS AND MITIGATION
MEASURES

SIGNIFICANCE CRITERIA

For the purposes of this Draft EIR, new development at the project site would
present a significant land use impact if the project would:

= Physically divide an established community;
= Create land use conflicts on- or off-campus;

= Conflict with any applicable land use plans or regulations of an agency with
jurisdiction over the project (including, but not limited to the general plan,
specific plan, or zoning ordinance) adopted for the purpose of avoiding or
mitigating an environmental effect; or

= Conflict with any applicable habitat conservation plan or natural community
conservation plans.

LESS-THAN-SIGNIFICANT IMPACTS

Project Overview

The project would result in the modernization of the existing Transportation
Technology Complex (Pomo 1 and 2) and the potential modernization of Pomo 4
and Power Plants 1, 2, and 3. Building modernizations would occur within the
existing building footprints. A new Main Building Complex containing 25,000 to
37,000 square feet would be constructed on a portion of Parking Lot 2. Site
improvements would include landscaping; reconfiguring of Parking Lots 1, 2, and
3; upgrading of pedestrian pathways to meet Americans with Disabilities Act
(ADA) requirements; proposed redesign work at campus entrances; a proposed
replacement pedestrian bridge across Ignacio Creek; and outdoor lighting. A

7111/2007 4 1 _5



4.1 LAND USE AND PLANNING BOND SPENDING IMPLEMENTATION PLAN
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bioswale would be located in a portion of Parking Lot 1. A geothermal well field
would be constructed in the building vicinity in Parking Lots 1 and 2. No
buildings are proposed for demolition. Chapter 3, Project Description, provides
detailed information on the proposed project. Figure 3-4 show the proposed
project site plan.

As addressed in the Initial Study Checklist for the project (available on College of
Marin website), the Bond Spending Implementation Plan would not physically
divide an established community, or conflict with any applicable habitat
conservation plan or natural community conservation plan.

On-Site Land Use Impacts

Overall, the project would improve access and use of the facilities on-campus.
The proposed modernization of existing buildings would improve these facilities
for use by the students. This would represent a positive impact as it would
enhance the learning experience for current and future students at the college.

Upgrades to pedestrian pathways to meet Americans with Disabilities Act (ADA)
requirements would improve access for all students, staff, and visitors on the
campus. New lighting would improve visibility and safety.

The new Main Building Complex would be constructed on a portion of the
existing Parking Lot 2 and therefore its construction would not increase
impervious surface area at the campus. The new Main Building Complex would
provide a convenient location for visitors and students alike to register for classes
and inquire about classes and student services. The new Main Building
Complex would consolidate administration and student services at one location.
While this building in addition to nearby landscape improvements would eliminate
approximately 325 parking spaces, there is an adequate supply of parking to
serve the campus, even with the loss of these parking spaces (see Section 4.7,
Transportation, of this Draft EIR).

The proposed bioswale, stormwater bio-retention area, and geothermal field
would be located on a portion of the existing Parking Lots 1 and 2, and therefore
would not disturb any portion of the campus that is currently undeveloped.
These improvements would be beneficial to the environment; the bioswale would
improve water quality and slow down stormwater runoff, and the geothermal field
would reduce energy consumption (as discussed in Sections 4.4 and 4.12 of this
Draft EIR).

Impacts on Surrounding Land Uses

Student enrollment would undergo a very modest increase of less than 1 percent
per year over the next six years. Therefore, the increase in intensity of use at the
campus is considered to be a less-than-significant land use impact.
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Very limited construction would occur, and impacts from project construction

would be temporary. Refer to Sections 4.7 (Transportation), 4.8 (Air Quality),
and 4.9 (Noise) for more detailed discussion of potential construction-related

impacts.

Consistency with California Education Code

The project would be consistent with the California Education Code. The
campus is not within a special studies zone or geologic hazardous area. Please
refer to the Section 4.2, Geology, Soils and Seismicity, of this Draft EIR, which
addresses geologic and soils conditions at the campus.

As indicated in the Initial Study for Measure C Bond Spending Implementation
Plan for College of Marin (2007-2013) Indian Valley Campus (Marin Community
College District, 2007), the Indian Valley campus is not within 2 miles of an
operative airport runway. The nearest airport is Gnoss Field located about

5 miles northeast of the campus.

Consistency with Novato General Plan

Implementation of the project would be consistent with the applicable policies of
the Land Use Element of the Novato General Plan. Appendix B presents the
project relationship to applicable Novato General Plan policies.

Consistency with Indian Valley Specific Plan

The project would be consistent with the Indian Valley Specific Plan. As
discussed in the Specific Plan, Indian Valley property owners have voiced
opposition to any new access roads across Marin County Open Space District
properties to connect the northwest portion of the Indian Valley campus with
Indian Valley Road. The project does not propose a new vehicular access to the
western portion of the campus via Indian Valley Road and would be consistent
with Policy 3.2.3 of the Specific Plan.

POTENTIALLY SIGNIFICANT IMPACTS

Implementation of the project would not result in potentially significant land use
impacts or require land use-related mitigation measures.

REFERENCES

City of Novato, 2006. Novato Municipal Code, Chapter XIX, Zoning. As
amended January 23, 2006.

City of Novato, 1996. Novato General Plan.

Marin County, 2003. Indian Valley Specific Plan. Adopted March 4.
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Marin Community College District, 2007. Initial Study for Measure C Bond
Spending Implementation Plan for College of Marin (2007-2013) Indian Valley
Campus. March. Prepared by Amy Skewes—Cox.

Marin County Open Space District, www.marinopenspace.org. Review of
website April 26, 2007.

State of California, 2007. California Education Code, Division 7, Community
Colleges, Part 49 Education Facilities, Section 81031-81033.
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4.2 GEOLOGY, SOILS AND SEISMICITY

INTRODUCTION

This section describes the geology, soils, seismicity, site conditions, and
regulatory setting of the project site, and identifies potential impacts and
recommends mitigation measures for the proposed Bond Spending
Implementation Plan (Implementation Plan) at the Indian Valley campus.
Information regarding the setting was drawn from numerous data sources
including:

= Fugro West, Inc., 2005. Baseline Geologic Hazards Study, College of
Marin, Indian Valley Campus, Novato. December;

= The College of Marin Indian Valley Campus Bond Spending Implementation
Plan;

= United States Geological Survey (USGS) Open File Reports (OFR) of the
area, including a map of geology (USGS MF 2337, 2000) and landslides
(USGS OFR 97-745, 1997);

= Review of Official California Geologic Survey (CGS) (formerly the California
Division of Mines and Geology (CDMG)) Maps, including the San Rafael
Quadrangle Alquist-Priolo (A-P) Earthquake Fault Zone Map (1982), the
Fault Activity Map of California (1994); and the California Earthquakes Map,
1800-1999 (2001); and

= Various government websites, including the Association of Bay Area
Governments (ABAG) website (www.abag.gov) for a summary of hazards
ranging from liquefaction to distribution of landslides.

ENVIRONMENTAL SETTING

PROJECT REGION

Regional Seismicity

The project area lies in the tectonically active Coast Ranges Geomorphic
Province of Northern California, on the east side of the Marin Peninsula. The
geologic and geomorphic structure of the northwest-trending ridges and valleys
in the region, including the San Francisco Bay, is controlled by active tectonism
along the boundary between the North American and Pacific Tectonic Plates,
which is the San Andreas Fault System. Regional faults have predominantly
right-lateral strike-slip (horizontal) movement, with lesser dip-slip (vertical)
components of displacement. Within the project area there are three major faults
that display a major right-lateral strike-slip (horizontal) movement, with lesser dip-
slip (vertical) components of displacement: the San Andreas fault, the Rodgers
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Creek fault, and the Hayward fault (USGS, 2001). The other active faults in the
area include the Rodgers Creek, Napa, and Concord/Green Valley faults (ABAG,
2007a). The nearest fault is the San Andreas, passing approximately 10 miles
southwest of the site. The other nearby active faults include the Hayward (11
miles east), Rodgers Creek (9 miles north), West Napa (18 miles east), and
Concord-Green Valley fault (25 miles northeast) (see Figure 4.2-1).

Seismicity of the project region has resulted in several major earthquakes during
the historic period, including the 1868 Hayward Earthquake, the 1906 San
Francisco Earthquake, and most recently, the 1989 Loma Prieta Earthquake
(CDMG, 2000). The closest recorded large magnitude earthquake, magnitude
6.2, occurred 16 miles to the east at Mare Island in 1898, followed by the 1906
8.3 magnitude San Francisco event, 21 miles to the south. Numerous small (less
than 5.5 magnitude), non-damaging earthquakes occur frequently in the project
vicinity, while larger potentially damaging earthquakes occur occasionally.
Surface rupture caused by earthquakes occurs when movement on a fault deep
within the earth breaks through to the surface. According to the 1997 CGS Fault
Hazard map, the project area is not in a surface rupture hazard zone (Hart and
Bryant, 1999).

Regional Geology

The project area is located in the foothills, at the south end of the City of Novato,
in an area underlain by rocks of the Franciscan Complex. This Mesozoic rock
group is composed of weakly to strongly metamorphosed greywacke
(sandstone), siltstone, shale, limestone, basalt, serpentinite, chert, and other
rocks formed from Jurassic oceanic crust and pelagic (deep sea) deposits. Also
included in the formation are overlying Late Jurassic to Late Cretaceous
sedimentary deposits. High-pressure and low-temperature metamorphic mineral
assemblages are common in the Franciscan complex, but there are also high-
grade metamorphic blocks surrounded by sheared lightly metamorphosed shale.

Regional geology is shown on the Geologic Map of Marin County (USGS, 2000)
included in the Fugro West study (2005) (see Appendix C, Figure C-1). The
majority of the project area is mapped as Quaternary Alluvium, with Franciscan
sandstone and shale and sandstone on the uplands. Franciscan complex
melange and landslides are mapped to the southwest.

PROJECT SITE

Site Overview and Topography

The Indian Valley campus was constructed in the 1970s on 330 acres of the
former Pacheco Ranch. The major drainage, Ignacio Creek (previously Arroyo
San Jose), runs the length of the campus from west to east in an incised
channel. Most of the campus buildings are south of the main creek channel,
while parking and athletic areas are to the north. An additional, deeply incised
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4.2 GEOLOGY, SOILS AND SEISMICITY BOND SPENDING IMPLEMENTATION PLAN
INDIAN VALLEY CAMPUS DRAFT EIR

tributary drainage channel flows south to north through the campus to join
Ignacio Creek. Six bridges cross Ignacio Creek, while two bridges connect the
east and west sides of the smaller drainage. Elevations at the main campus
area range from 151 feet in the east to 220 feet in the west. The undeveloped
surrounding woodland and grassland hillslopes rise from 220 to 450 feet in the
north and 730 feet in the south. Residential areas are located less than a tenth of
a mile from the campus’ easterly parking lot.

Site Geology and Soils

USGS geologic maps of the Indian Valley area indicate that the campus is
located on variable thicknesses of Quaternary alluvial deposits. Soils on hills and
occurring through the campus and along the creek consist primarily of naturally
occurring fine, mixed clay and sandy loams.

Two soil types are present: the Tocaloma Saurin Bonnydoon Association, and
Xerorthents — Urban Land (U). The Tocaloma and Saurin series consist of
moderately deep, well-drained soils that formed in material weathered from
sandstone and shale. Tocaloma and Saurin soils are on hills and have slopes of
2 to 75 percent. Basically, they are sandy and clay loams that encounter
strongly weathered, fractured sandstone at approximately 40 inches depth or
less. The Bonnydoon component is found in the northern part of the Ignacio
Creek watershed. The Bonnydoon series differs from the Tocaloma and Saurin
series in that it consists of shallow, somewhat excessively drained soils, and is
found on slightly steeper slopes of 5 to 85 percent. The Bonnydoon series is a
loam over white to yellowish-brown, fine-grained, weathered and fractured
sandstone. The upper horizons of the Tocaloma Saurin Bonnydoon Association
generally consist of moist loams, fine to very fine roots, and fine to very fine
interstitial pores. Pebbles comprise up to 40 percent of the B horizon in the
Tocaloma series, and 10 percent of the B horizon in the Saurin series; gravel
ranges from 5 to 15 percent throughout the Bonnydoon profile. The Xerorthents
type follows the drainage of Ignacio Creek, and is used to describe the highly
variable, disturbed flatlands.

Project Area Landsliding and Slope Instability

The majority of the Indian Valley campus property is located in the relatively flat,
stable areas of the valley bottom. Landslide crowns are located 2 miles to the
southwest along the perimeter road at the southern end of the campus, at the
base of north-facing slopes (Fugro West, Inc., 2005).

Ground shaking from a seismic event can cause slope failure, rockfall, and
debris flows. Most of the developed portion of the site is distant from any slopes
that could be unstable. However, portions of the site that are adjacent to steeply
sloped creek channels could fail under seismic shaking.
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Primary Seismic Hazards — Surface Fault Rupture

A number of active and potentially active faults are present in the region (see
Figure 4.2-1). According to criteria of the State of California Geological Survey
(CGS, 2006), active faults are those that have experienced either historic or
documented surface fault rupture within the last 11,000 years. The Alquist-Priolo
Earthquake Fault Zoning Act of 1972 initiated a program of mapping active and
potentially active faults. According to the program, active faults must be zoned
and development projects within the Earthquake Fault Zones investigated to
establish the location and age of any faulting across the development site.

Active and potentially active faults in Marin County have undergone extensive
investigation in the past. The Association of Bay Area Governments (ABAG) has
summarized results from many of these studies to quantify the potential impact to
certain areas, while the California Geological Survey has established Earthquake
Fault Zone (EFZ) boundaries. According to these maps, the Indian Valley
campus is not located within an EFZ. No faults zoned as active by the State of
California are mapped at the project site and the site does not include any areas
mapped as an Earthquake Fault Zone under the Alquist-Priolo Earthquake Fault
Zoning Act of 1972. The risk of surface fault rupture near the Indian Valley
campus project is considered to be non-existent (ABAG, 2007a).

Cooper-Clark & Associates performed mapping studies, resistivity surveys, and
magnetometer surveys of the area (Cooper-Clark & Associates, 1976). They
concluded that an inactive fault passes through the project area. That data was
not available for study, however, and subsequent studies and mapping by Rice
et al. (1973) and the Geologic Hazards Study found no corroborating evidence to
substantiate existence of that fault (Fugro West, Inc., 2005).

Probabilistic Seismic Hazard Assessment Design Basis Earthquake (DBE), with
a 10-percent probability of being exceeded in 50 years, produces a 40- to 50-
percent Peak Ground Acceleration for the project area (CGS, 2006) (see
Appendix C, Figure C-2). Based on these findings, the Geologic Hazards Study
concluded that, to evaluate individual buildings, a site-specific analysis would
need to be conducted for each building, taking into account local soil conditions,
and should determine both DBE ground motions and Upper Bound Earthquake
(UBE, 10 percent probability of exceedance in 100 years) ground motions.

Secondary Seismic Hazards

Ground Shaking. The San Francisco Bay Area is a seismically active region and
the site will likely be subjected to strong seismically induced ground shaking
within the design life of the project. The site is located within Seismic Zone 4 of
the California Building Code, which is considered the most seismically active
zone.

According to the USGS Working Group on California Earthquake Probabilities
(WGCEP), which assesses the probability of earthquakes in the San Francisco
Bay region, there is a 62-percent probability that an earthquake of Richter
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Magnitude 6.7 or greater will strike the area during the next 30 years (WGCEP,
2003).

The intensity of ground shaking will vary with the distance and magnitude of the
earthquake causing the ground shaking. This ground shaking intensity has been
predicted by the USGS and CGS for most of the Bay Area, including the project
site, and is summarized on the ABAG website using the Modified Mercalli scale
(Appendix C, Table C-1). The maximum intensity ground shaking expected to
occur at the site would be a Modified Mercalli intensity level of VIl to VI (strong
to very strong) in response to a major rupture along the San Andreas fault
equivalent to the 1906 earthquake. A major rupture on the Rodgers Creek fault
is also predicted to cause strong ground shaking (level VII), while a major
earthquake on the Hayward fault or more distant faults is expected to cause
moderate ground shaking of the site. Such ground shaking is not predicted to
destroy well-built structures, but could badly damage or destroy unreinforced
masonry or poorly built structures. Many structures are expected to suffer light to
moderate damage should there be very strong ground shaking.

Peak ground accelerations for the site with a 10-percent probability of being
exceeded in a 50-year period are estimated at 50 to 60 percent of the
acceleration due to gravity (CGS, 2006). Actual ground motions resulting from
ground acceleration may be amplified or dampened depending on the underlying
geologic materials. Deep soft soils tend to amplify waves whereas shallow soils
overlying hard bedrock tends to dampen shaking intensity. Since shallow stiff
soils occur over most of the project site, the amplification of seismic waves is
expected to be minimal.

Seismically Induced Liguefaction. Liquefaction is the temporary transformation
of saturated and very low cohesion or cohesionless soils into a viscous liquid as
a result of ground shaking. According to ABAG, soils at the site have a moderate
susceptibility to liquefaction (ABAG, 2007b). The soil borings of the Geologic
Hazards Study also indicated soil conditions were encountered that would be
only moderately likely to cause liquefaction. Based on examination of soil
borings, the Geologic Hazards Study determined the susceptibility of the ground
surface on the Indian Valley campus to liquefaction to be very low (Fugro West,
Inc., 2005).

Seismically Induced Densification. Dynamic densification or ground subsidence
can occur when dry, low-cohesion soils collapse as a result of seismic shaking.
This is particularly true of unconsolidated sandy fill, or ground overlying hollow
areas above caves, mines, or areas with excessive open pore space from
groundwater removal. Since these conditions do not occur at the site, dynamic
densification is not considered a hazard.

Seismically Induced Lurch Cracking and Ridgetop Fissuring and Shattering.
Lurching is the sudden swaying, rolling, or spreading of the ground during a
strong earthquake. Lurch cracking is the development of fissures or cracks on
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slopes underlain by weak soils under high ground acceleration. The fill and
alluvial soils on the campus may be susceptible to lurch cracking. Another
related phenomenon is ridgetop fissuring and shattering, thought to be the result
of intense amplification or focusing of seismic energy due to local topographic
features. Linear fault-like fissures and shattering of surface soils on the crests of
steep, narrow ridgelines were well-documented after the 1989 Loma Prieta and
1994 Northridge earthquakes. This phenomenon can result in severe structural
damage, particularly if it occurs on high, narrow ridges flanked by slopes steeper
than about 2.5:1 (horizontal to vertical). These topographic features do not exist
on the Indian Valley campus; thus, ridgetop fissuring and shattering is not
considered a hazard.

Unstable Geologic Unit or Soils. According the site geology map and soil logs,
fill soils and alluvial sediments are present on the Indian Valley campus. Fill and
alluvial soils may settle due to new building loads and may settle under design
loading conditions resulting in differential settlement of structures. Expansive
soils such as clays can increase and decrease in volume, especially with
moisture content changes, and are often present in fluvial environment
depositional zones. Campus geology as indicated in the site geologic maps
does not include expansive clays. However, site soil borings have found soils of
medium expansive soils in the Pomo Cluster.

Structural Condition of Existing Buildings as Related to
Seismic Events

Degenkolb Engineers performed an ASCE 31: Seismic Evaluation of Existing
Buildings to assess the structural and non-structural “life safety” of the campus
buildings (Degenkolb Engineers, 2006). The assessment included a Tier 1
screening to identify buildings that are compliant, and a Tier 2 evaluation of the
potential seismic deficiencies for the remaining buildings. ASCE 31 contains no
classification for the campus’ wood-framed structures with cantilevered columns.
For these buildings, the 2001 California Building Code provisions were applied.
The evaluation found that the structures meet the life safety performance
objectives found in ASCE 31. However, the structural recommendations of the
report called for a detailed examination and repair schedule for the gluelam
beams that have deteriorated due to weather exposure, as well as an evaluation
of the free standing walkways lacking longitudinal seismic bracing at the Ohlone
and Miwok clusters (Degenkolb Engineers, 2006). Bracing was also
recommended for numerous non-structural elements such as lighting, heating,
storage, and wall partitions throughout the campus.

REGULATORY SETTING

Alquist-Priolo Earthquake Fault Zoning Act

The Alquist-Priolo Earthquake Fault Zoning Act was passed by the California
Legislature in 1972 to mitigate the hazard to structures from surface faulting.
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The Act's main purpose is to prevent the construction of buildings used for
human occupancy on the surface trace of active faults. The Act addresses only
the hazard of surface fault rupture and is not directed toward other earthquake
hazards. Local agencies must regulate most development in fault zones
established by the State Geologist. Before a project can be permitted in a
designated Alquist-Priolo Earthquake Fault Zone, the city or county with
jurisdiction must require a geologic investigation to demonstrate that proposed
buildings would not be constructed across active faults.

California Seismic Hazards Mapping Act

The California Seismic Hazards Mapping Act of 1990 (California Public
Resources Code Sections 2690-2699.6) addresses seismic hazards other than
surface rupture, such as liquefaction and seismically induced landslides. The
Seismic Hazards Mapping Act specifies that the lead agency for a project may
withhold development permits until geologic or soils investigations are conducted
for specific sites and mitigation measures are incorporated into plans to reduce
hazards associated with seismicity and unstable soils.

California Building Code

The California Building Code (CBC) has been adopted by most jurisdictions in
California to oversee construction. The CBC defines four Seismic Zones in
California, which are ranked according to their seismic hazard potential. Zone 1
has the least seismic potential and Zone 4 has the highest seismic potential.
The Bay Area is located in Seismic Zone 4 and thus development is required to
comply with all design standards applicable to Seismic Zone 4. The earthquake
protection law (California Heath and Safety Code Section 19100 et seq.) requires
that structures be designed to resist stresses produced by lateral forces caused
by wind and earthquakes. Specific minimum standards for seismic safety and
structural design to meet earthquake protection requirements are set forth in
Chapter 16 of the CBC.

Novato Municipal Code and Division of State Architect

Chapter V (Development Standards) and Chapter VI (Excavations and Fills) of
the Novato Municipal Code require submittal of plans to the City Engineer and
Community Development Department. However, the College of Marin is exempt
from local building codes. Instead, the Division of the State Architect (DSA) will
review building plans to ensure compliance with the California Code.
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ENVIRONMENTAL IMPACTS AND MITIGATION
MEASURES

SIGNIFICANCE CRITERIA

For the purposes of this Draft EIR, development of the project site would cause a
significant geology or soils impact if the project would:

= Expose people or structures to potential substantial adverse effects,
including the risk of loss, injury, or death involving:

- rupture of a known earthquake fault, as delineated on the most recent
Alquist-Priolo Earthquake Fault Zoning Map issued by the State
Geologist for the area or based on other substantial evidence of a known
fault (refer to California Geological Survey Special Publication 42);

- strong seismic ground shaking;
- seismic-related ground failure, including liquefaction; or
- landslides.

= Resultin substantial soil erosion or the loss of topsoil;

= Be located on a geologic unit or soil that is unstable, or that would become
unstable as a result of the project, and potentially result in on- or off-site
landslide, lateral spreading, subsidence, liquefaction, or collapse; or

= Be located on expansive soil, as defined in Table 18-1-B of the Uniform
Building Code (1994 or most current edition), creating substantial risks to life
or property.

For other criteria related to geology, soils, and seismicity (e.g., mineral resources
or use of septic systems), the Initial Study completed for the project (see the
CEQA Initial Study, Indian Valley campus on the College of Marin website)
concluded that the project would have less-than-significant impacts.

LESS-THAN-SIGNIFICANT IMPACTS

The following impacts were identified in the Initial Study or by this EIR to be less
than significant:

= Alteration or destruction of a unique geological feature. The Indian Valley
campus does not contain any unique geological features.

= Surface fault rupture. According to the latest available maps, the Indian
Valley campus is not located within an Alquist-Priolo Earthquake Fault Zone
boundary. No faults zoned as active by the State of California are mapped at
the project site. The Geologic Hazards Study (Fugro West, Inc., 2005) found
that previous findings of a fault on the site could not be substantiated.
Published geologic maps of the area show the nearest fault, the Rogers
Creek fault, as lying approximately 9.8 miles northeast of the site, and the
San Andreas fault lying 11 miles to the southwest (see Figure 4.2-1).
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= Landslides. The Indian Valley campus is in an area where active landslides
have been mapped. Older landslide scars and small-scale slides occur on
slopes over 1,000 feet away from the current campus area. The perimeter
road along the base of slope south of campus would be the only facility that
could potentially be affected. This road is used as a secondary access.
Since there are multiple ways to reach campus buildings, temporary closure
of the perimeter road would not affect the safety of campus occupants.

= Unstable soils, lateral spreading, subsidence, or liquefaction. Liquefaction is
the process by which saturated cohesionless soils lose shear strength
during seismic ground shaking. Lateral spreading is the large displacement
of surficial soil blocks as a result of subsurface liquefaction, usually over
moderate slopes. Contraction of plastic soils may also result in subsidence.
Based on soil mapping, previous soil borings by Cooper-Clark & Associates,
and borings by Fugro West, Inc., no potentially liquefiable soils are present
in the project area (Fugro West, Inc., 2005). Therefore, the potential for
liquefaction, lateral spreading, and subsidence would be very low.

POTENTIALLY SIGNIFICANT IMPACTS

According to CEQA Guidelines, exposure of people or structures to major
geological hazards is a significant adverse impact. The primary geologic
hazards affecting the project site are strong seismic ground shaking. The basic
criterion applied to the analysis of impacts is whether construction of the project
would create, or be founded, on unstable geologic conditions that would last
beyond the short-term construction period. This analysis of geological hazards is
primarily based on the degree to which the site geology could produce hazards
to people, structures, and the environment from earthquakes, fault rupture,
landslides and other slope instabilities, expansion and compression of clay soils,
and other geologic hazards.

Impact GEOLOGY-1: Strong shaking associated with an earthquake could
damage existing and proposed structures at the Indian Valley campus.
(PS)

The Indian Valley campus is located in the seismically active region of the San
Francisco Bay Area and is within the effective proximity of active faults. The
campus is likely to experience a strong seismic event during the lifetime of the
Bond Spending Implementation Plan. Strong ground shaking at the campus
would occur. This may cause impacts to existing and future buildings and
structures. The existing buildings meet life safety performance objectives;
however, new buildings and structures would need to be designed to withstand
seismic ground shaking.

Mitigation Measure GEOLOGY-1a: The District shall complete a design-
level Geotechnical Investigation Report prepared by a Registered
Geotechnical Engineer and Structural Design Plans as prepared by a
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Registered Structural Engineer for all new campus construction. Proper
foundation and structural engineering and construction shall be performed
in accordance with the recommendations of a Registered Geotechnical
Engineer and a Registered Structural Engineer.

Mitigation Measure GEOLOGY-1b: All new buildings and structures shall
comply with the California Building Code and Uniform Building Code and
compliance shall be verified by the California Division of the State
Architect (DSA) in the review of building plans.t Incorporation of seismic
construction standards would reduce the potential for catastrophic effects
of ground shaking such as complete structural failure to an acceptable
standard, but would not entirely eliminate the hazard of seismically
induced ground shaking.

Implementation of the above measures would reduce impacts from strong
seismic ground shaking to a less-than-significant level. (LTS)

Impact GEOLOGY-2: Soil erosion or the loss of topsoil could occur during
construction, particularly during storms. (PS)

The Implementation Plan would involve demolition of existing pavement and
construction of new buildings and structures on the campus. Bare, erosive soils
would be exposed during the excavation and grading for construction of new
buildings and structures. Temporary stockpiles of loose soil may be created.
The exposed soils would be subject to erosion during winter storm events.
Grading would disturb site soils, potentially leading to impacts to Ignacio Creek.
This would be a potentially significant impact during and following site
construction activities. The project does not propose to create slopes greater
than 3 horizontal to 1 vertical feet, and would not increase erosion due to slope
failure.

Mitigation Measure GEOLOGY-2: The District shall prepare an Erosion
Control and Storm Water Pollution Prevention Plan prior to the onset of
demolition, site grading, or construction. Please see Section 4.4,
Hydrology and Water Quality, for impacts and mitigation measures for
construction-related storm runoff. With implementation of the standard
control measures therein, impacts from substantial soil erosion or the loss
of topsoil would be reduced to less-than-significant levels. (LTS)

Impact GEOLOGY-3: Expansive soils could affect foundations and other
building elements associated with adoption of the Bond Spending
Implementation Plan. (PS)

" The DSA provides design and construction oversight for K-12 schools and community
colleges, similar to how local building departments provide such oversight for other types of
development.
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The Fugro West, Inc., 2005 study found clayey soils of low to medium potential
for expansion underlying the project site, specifically in Parking Lot 5. Soils
could be subject to changes in volume due to changes in moisture content, which
can affect building foundations, roadways, walkways, parking, and other
subsurface structures.

Mitigation Measure GEOLOGY-3: The District shall design and construct
all new structures in accordance with geotechnical investigation
recommendations (see Mitigation Measure GEOLOGY-1a), including
recommended mitigation measures for expansive clay soils. Potential
measures for control of expansive clay soils include the following:

=  Use of deeper foundations than normal.
= Use of non-expansive layer under floor slabs and pavements.

= Treating site soils with lime to reduce the expansion potential and
increase the strength.

= Additional reinforcing for slabs and walkways.

= Grading around structures to assure positive drainage away from
structures.

The District's compliance with the above mitigation measure would reduce
the impact of potentially expansive soils to a less-than-significant level.
(LTS)
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4.3 BIOLOGICAL RESOURCES

INTRODUCTION

This section of the EIR provides a summary of the biological resources on the
Indian Valley campus and an assessment of the potential impacts of the
proposed Bond Spending Implementation Plan. Section C.11, Biological
Resources, of the Background Report provides a detailed description of the
biological and potential jurisdictional wetlands on the Indian Valley campus and
the regulatory framework related to the protection of sensitive resources such as
jurisdictional wetlands, special-status species, and sensitive natural communities
(Marin Community College District, 2006a). Information from the Background
Report is summarized below, together with an analysis of the potential impacts of
proposed improvements.

Biological resources were identified through the review of available information
and surveys of the Indian Valley campus. Field reconnaissance surveys were
conducted by the EIR biologist on August 11, October 18, and November 21,
2005 to confirm mapping of vegetative cover types, to determine wildlife habitat
and any important resources, and to determine the potential for occurrence of
special-status species. Systematic surveys were conducted by a qualified
botanist on March 23 and 27, May 19, and July 17, 2006 to determine whether
any special-status plant species occur within portions of the campus property
where future modifications may occur as part of the Bond Spending
Implementation Plan. No protocol surveys for special-status animal species such
as the federally listed threatened California red-legged frog were conducted as
part of this Background Report because of the marginal habitat conditions on the
Indian Valley campus. Supplemental field work was conducted on August 28,
2006 as part of a detailed wetland delineation prepared using methodology from
the U.S. Army Corps of Engineers (Corps) Wetland Delineation Manual
(Environmental Laboratory, 1987).

ENVIRONMENTAL SETTING

VEGETATION AND WILDLIFE

The Indian Valley campus consists of largely undeveloped land in the upper
watershed of Arroyo San Jose, in the southwestern area of Novato. When first
developed, the main campus was sensitively sited along Ignacio Creek, the main
tributary to Arroyo San Jose, and set among the mature native trees.
Development associated with existing college improvements (structures, parking
lots, roadways and pathways, ball fields and irrigated turf areas), has replaced
native vegetative cover, primarily on the valley floor along Ignacio Creek.
Remaining natural areas support a mosaic of mixed hardwood woodlands, oak
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savanna, non-native grassland and successional brushfields, and riparian
woodland and scrub along the Arroyo San Jose tributaries. Figure 4.3-1 shows
the general extent of the various vegetation types and potential jurisdictional
waters on the site. Existing vegetative cover and associated wildlife habitats are
summarized below.

Mixed Oak Woodland

The majority of the Indian Valley campus supports a cover of dense to open
woodlands and savanna, dominated by several species of oak and other native
tree species. Common tree species include black oak (Quercus kelloggii), valley
oak (Q. lobata), coast live oak (Q. agrifolia), blue oak (Q. douglasii), California
bay (Umbellularia californica), and madrone (Arbutus menziesii). Where the
woodland canopy is closed, understory vegetation is generally sparse, composed
of poison oak (Toxicodendron diversilobum), coyote brush (Baccharis pilularis),
toyon (Heteromeles arbutifolia) and other shrub and groundcover species.
Where the canopy is open or sparse, the understory is dominated by a relatively
dense cover of non-native grassland species.

Sudden Oak Death (SOD), a disease of increasing concern in Marin County and
other parts of coastal California, is affecting oaks and other species in the
woodland, with a noticeable decline and loss of a number of coast live oaks at
the Indian Valley campus. The Fire Mitigation Program implemented in the fall of
2006 removed a number of coast live oaks that were dead or in severe decline
because of SOD and related conditions.

The mature woodlands provide denning, nesting, and foraging opportunities for
numerous species of small mammals, reptiles, and birds. Mammals and reptiles
found in the woodlands include deer mouse, woodrat, stripped skunk, grey
squirrel, western skink, newts, ensatina, ring-necked snake, and rubber boa.
Larger mammals such as black-tailed deer and predato